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Presidential Documents 

Title 3— 

Proclamation 6085 of January 3, 19S0 

The President 

Earth Day, 1990 


By the President of the United States of America 

A Proclamation 

The world's natural resources sustain not only the economic and social 
development of nations, but the entire spectrum of life on Earth. In our natural 
surroundings, we find breathtaking beauty and order—reflections of the mag¬ 
nificent designs of our Creator. Environmental problems, on the other hand, 
reveal the tragic consequences of our failure to cherish and protect these 
wonderful gifts. 

Twenty years ago, on January 1,1970, then-President Nixon signed the Nation¬ 
al Environmental Policy Act of 1969 into law. This legislation signalled our 
Nation’s growing concern about the state of the environment and set forth 
important Federal policy goals. Today, another decade is unfolding before 
us—the third since America’s strengthened commitment to protecting our 
natural resources. As we enter the 1990s, it is fitting that we pause once again 
to assess the state of our environment. 

Tremendous progress has been made during the past 20 years in addressing 
environmental problems, yet great challenges remain. Many scientists are 
concerned that a buildup of certain gases in the atmosphere may cause 
significant climate changes with serious, widespread consequences, and there 
is growing evidence that the stratospheric ozone layer is gradually being 
depleted. Problems such as acid rain, deforestation, ocean pollution, and the 
improper disposal of toxic wastes also pose threats to the health of our planet. 
That is why, as we welcome the promise of a new decade, we must strengthen 
and renew our commitment to environmental protection. 

While some of the challenges before us have changed, our responsibilities are 
the same today as those recognized 20 years ago. As a nation, we must 
acknowledge that our environment and economy are interdependent. We must 
also go beyond the traditional regulatory role of government and continue to 
seek solutions that embrace all sectors of society in preventing pollution and 
ecological damage before they occur. 

The first Earth Day helped increase dramatically public awareness of ecologi¬ 
cal issues. Across the country, millions of people rallied to express their 
concerns about pollution and to learn how they could help clean up and 
protect the environment. Thanks to the educational programs and volunteer 
programs established since then, many Americans now are more faithful 
stewards of our precious natural resources. 

Today the United States is a leader in environmental protection. We have 
made important progress toward improving air quality through enforcement of 
the Clean Air Act, the phasing out of leaded gasoline, and more stringent fuel 
efficiency standards for automobiles. We have expanded our parks, wildlife 
refuges, and wilderness areas. We have made major advances in protecting 
our lakes, rivers, and streams; and we have begun to clean up once-neglected 
toxic waste sites. The United States has also been a leader in the worldwide 
effort to study and address global climate change. Through our participation in 
the Intergovernmental Panel on Climate Change, we are working to promote 
environmental safeguards not only at home but also abroad. 
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Today we vow to press on with this vital work. On the day he signed the 
National Environmental Policy Act, President Nixon said the 1970s “must be 
the years when America pays its debt to the past by reclaiming the purity of 
its air, its waters, and our living environment.“ Today I say the 1990s must be 
the years when we not only pay our debt to the past, but also fulfill our 
obligation to protect this earthly home for generations yet unborn. 

To heighten public awareness of the need for active participation in the 
protection of the environment and to promote the formation of an internation¬ 
al alliance that responds to global environmental concerns, the Congress, by 
Senate Joint Resolution 159, has authorized and requested the President to 
issue a proclamation in observance of this day. 

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim Sunday, April 22,1990, as Earth Day. I call upon 
the people of the United States to observe this day with appropriate programs, 
ceremonies, and activities designed to promote greater understanding of 
ecological issues. I also ask the American people to rededicate themselves—in 
their practices as consumers and citizens—to protecting the environment. 

IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
January, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and four¬ 
teenth. 


[FR Doc. U M75 
Filed 1-4-00; 1:14 pm] 
Billing co«l« 3198-01-M 



Editorial note: For the President’s remarks of Jan. 3 on signing Proclamation 6085. see the Weekly 
Compilation of Presidential Documents (vol. 26. no. 1). 
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Presidential Documents 


Proclamation 6086 of January 3, 1990 

National Law Enforcement Training Week, 1990 


By the President of the United States of America 
A Proclamation 

Our Nation’s law enforcement officers are entrusted with the responsibility of 
maintaining law and order in our communities and protecting the lives and 
property of their fellow Americans. It is a tremendous responsibility, one that 
often entails great personal risk and sacrifice. Tragically, during the past 10 
years alone, more than 1,500 law enforcement officers have been killed in the 
line of duty. 

The selfless men and women who serve our Nation as law enforcement 
officers are on the front lines in the war against crime. As they work to fight 
illicit drug trafficking and other crimes, law enforcement officers are obligated 
to conduct their activities within the rule of law, ensuring the public safety 
while, at the same time, respecting the constitutional rights of private citizens. 
Their success is made possible, in large part, by the knowledge and profes¬ 
sionalism officers gain as a result of extensive training. 

Law enforcement training focuses on how officers can identify criminals and 
bring them to justice through improvements in administrative procedures, 
investigative methods, and technical capabilities. Scientific training in the use 
of computers, in ballistics, toxicology, auditing procedures, psychological 
profiling, and other disciplines has helped increase the accuracy and effective¬ 
ness of efforts to identify persons engaged in criminal conduct. Recent ad¬ 
vances in technology and the study of deoxyribonucleic acid (DNA) have the 
potential to yield still more reliable means of identifying—beyond a doubt— 
the perpetrators of criminal acts. These exciting advances can also help law 
enforcement officers exonerate the innocent. 

Such sophisticated methods and technology are vital in the fight against 
today’s sophisticated, complex crime. By equipping officers with the knowl¬ 
edge and skills they need, law enforcement training helps them to protect our 
homes, businesses, and communities. This week, we recognize the dedicated 
men and women who provide this training, as well as the hardworking 
individuals who participate in it. 

The Congress, by Public Law 101-59, has designated the week of January 7, 
1990, through January 13,1990, as “National Law Enforcement Training Week” 
and has authorized and requested the President to issue a proclamation in 
observance of this week. 

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim the week of January 7,1990, through January 13, 
1990, as National Law Enforcement Training Week. I urge the people of the 
United States to observe this week with appropriate exhibits, ceremonies, and 
activities, including programs designed to heighten the awareness of young 
people of career opportunities in law enforcement and related disciplines. 
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IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
January, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and four¬ 
teenth. 


[FR Doc. 80-556 
Filed 1-4-90: 4:49 pm) 
Billing code 3195-01-M 
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[FR Doc. 90-554 
Filed 1-4-90; 4:36 pmj 
Billing code 3195-01-M 


Presidential Documents 


Presidential Determination No. 90-6 of January 3, 1990 

Determination Pursuant to Title I of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 
1990 

Memorandum for the Secretary of the Treasury 

Pursuant to provisions appropriating sums for the International Development 
Association in Title I of the Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1990, I hereby certify that the International 
Development Association has not provided any new loans to China since June 
27,1989. 

This determination shall be published in the Federal Register. 



THE WHITE HOUSE, 
Washington, January 3, 1990. 


Editorial note: For the text of the President’s letter to committees of the House of Representatives 
and the Senate, dated Jan. 4. on the certification, see the Weekly Compilation of Presidential 
Documents (vol. 26, no. 1). 


(FR Doc. 96-554 
Filed 1-4-90; 4:36 pmj 
Billing code 3195-01-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titlos pursuant to 44 
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The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

iDocket No. 89-NM-128-AD; Arndt 39- 
6462] 

Airworthiness Directives; Boeing 
Model 737 -200, -300, and -400 Series 
Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment revises an 
existing airworthiness directive (AD), 
applicable to certain Boeing Model 737- 
200, -300, and -400 series airplanes, 
which currently requires testing of the 
engine fire/overheat detection system 
following any electrical transfer, to 
verify that the system is operating 
properly. This action requires 
modification of the fire/overheat 
detector module to minimize the risk of 
the fire/overheat detection system 
becoming inoperative following an 
electrical power transfer. This 
amendment is prompted by the 
development of a design modification to 
the fire/overheat detection module that 
eliminates the basic cause of the system 
becoming inoperative. This condition, if 
not corrected, could result in a situation 
where a propulsion system overheat or 
fire may not be annunciated to the 
flightcrew, which could jeopardize 
continued safe flight and landing. 
EFFECTIVE DATE: February 12,1990. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South. Seattle, 
Washington, or Seattle Aircraft 


Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Simonson, Propulsion 
Branch, ANM-140S; telephone (208) 431- 
1965. Mailing address: FAA Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington, 
98168. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend part 39 of the Federal 
Aviation Regulations by revising AD 89- 
08-12 Amendment 39-6197 (54 FR14642; 
April 12,1989), applicable to Boeing 
Model 737-200. -300, and -400 series 
airplanes, to require modification of the 
fire/overheat detector module to 
minimize the risk of the fire/overheat 
detection system becoming inoperative 
following an electrical power transfer, 
was published in the Federal Register on 
August 10,1989 (54 FR 32826). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

None of the comments received 
contained a technical objection to this 
NPRM. However, all of the comments, 
except one, suggested that the 30-day 
proposed compliance time was 
insufficient for a timely modification of 
the affected fleet, due to the lead time 
necessary for acquiring and installing 
the required parts. Commenters 
requested that the compliance time be 
extended 60 to 180 days. Upon 
reconsideration, the FAA concurs. The 
FAA has determined that the 
compliance time may be increased to 
120 days with negligible effect on safety, 
since the special test procedures of the 
fire/overheat warning system, currently 
required by this AD, will remain in 
effect until the modification of the 
system is accomplished. The final rule 
has been revised accordingly. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the change 
previously described. The FAA has 
determined that this change will neither 
increase the economic burden on any 
operator nor increase the scope of the 
AD. 

There are approximately 400 Model 
737-200, -300, and -400 series airplanes 
of the affected design in the worldwide 
fleet. It is estimated that 175 airplanes of 


U.S. registry will be affected by this AD, 
that it will take approximately 3.25 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost will be $40 per manhour. The 
parts required to accomplish this 
modification will be provided by Walter 
Kidde at no cost to the operator. Based 
on these figures, the total cost impact of 
the AD on U.S. operators is estimated to 
be $22,750. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—[AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-M9, 
January 12,1983): and 14 CFR 11.89. 

§ 39.13 [Amended] 

2. Section 39.13 is amended by 
revising AD 89-08-12, Amendment 39- 
8187 (54 FR 14642; April 12.1987), as 
follows: 
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Boeing: Applies to Model 737-200, -300, and 
-400 series airplanes, as listed in Boeing 
Service Bulletin 737-26-1063, dated May 
18.1989, certificated in any category. 
Compliance required as indicated, unless 
previously accomplished. 

To reduce the potential for dispatching an 
airplane with an inoperative fire/overheat 
system, accomplish the following: 

A. Within 10 days after April 24,1969 
(effective date of Amendment 39-6187), 
inspect the engine fire/overheat detection 
module to determine the part number. 

1. If part number 10-61096-41. -71. -81. -91. 
-92, or 10-62061-1, -2. -3, -11. or -12 is 
Installed, add the following Engine Fire 
Detection System Test Procedure to the 
Limitations Section of the FAA-approved 
Airplane Flight Manual (AFM). This may be 
accomplished by inserting a copy of this AD 
in the AFM: 

a. Prior to engine start, accomplish fire/ 
overheat warning system test. 

b. After engine start, and with the electrical 
power supply system in the flight 
configuration, accomplish the fire/overheat 
warning system test 

c. In the event of an electrical power supply 
configuration change in flight (e.g., generator 
failure), perform the fire/overheat warning 
system test In the event that this test is 
unsuccessful, land at the nearest suitable 
airport. 

2. If part number other than those listed in 
paragraph A.l„ above, are installed, no 
further action is required. 

B. Within 120 days after the effective date 
of this amendment, modify the engine fire/ 
overheat detection module, in accordance 
with Boeing Service Bulletin 737-28-1063 
dated May 18,1989. Once this modification is 
accomplished, the limitation required by 
paragraph A.I., above, may be removed from 
the AFM. 

C. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

Note; The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment and then send it to the Manager, 
Seattle Aircraft Certification Office. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes. P.O. Box 3707. Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 

Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 

9010 East Marginal Way South, Seattle, 
Washington. 


This amendment becomes effective 
February 12,1990. 

Issued in Seattle, Washington, on 
December 26,1989. 

Leroy A Keith, Manager, 

Transport Airplane Directorate, Aircraft 
Certification Service. 

[FR Doc. 90-355 Filed 1-5-90: 8:45 am) 

BILLING CODE 4910-13-U 


14CFR Part 39 

(Docket No. 89-NM-260-AD; Arndt 39- 
6459] 

Airworthiness Directives; Boeing 
Mode! 747-400 Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain Boeing Model 747- 
400 series airplanes, which requires 
deactivation of certain overhead 
stowage bins until a modification is 
accomplished. This amendment is 
prompted by a determination that 
certain overhead stowage bin 
installations do not meet the emergency 
landing conditions requirements. This 
condition, if not corrected, could result 
in overhead stowage bin9 coming loose 
during a hard landing and potential 
injury to passengers. 

EFFECTIVE DATE: January 22,1990. 
addresses: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA. Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Pliny Brestel, Airframe Branch, 
ANM-120S; telephone (206) 431-1931. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: The 

manufacturer has advised the FAA that 
certain overhead stowage bin 
installations on Model 747-400 series 
airplanes, when in use, are not capable 
of sustaining 9g loading when the 
stowage bins are loaded to capacity. 
(This capability is required by Federal 
Aviation Regulations $ 25.561.) This 
condition, if not corrected, could result 
in the overhead stowage bin9 coming 


loose during a hard landing, and 
potential injury to passengers. 

The FAA has reviewed and approved 
Boeing Alert Service Bulletins 747- 
53A2320, dated October 26,1989, and 
Revision 1, dated December 21,1989, 
which describe the deactivation of 
certain overhead stowage bins as an 
interim action, and the procedures for 
modification of the affected upper deck 
floor beam/intercostalB. 

Since this condition exists on other 
airplanes of the same type design, this 
AD requires deactivation of the affected 
overhead stowage bins until the 
modification is accomplished in 
accordance with the alert service 
bulletin previously described. The FAA 
i 9 considering further rulemaking action 
to require accomplishment of the 
modification; however, the proposed 
compliance time for accomplishment of 
the modification is such that notice and 
public comment would not be 
impracticable. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making thi9 
amendment effective in less than 30 
days. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

The FAA has determined that this 
regulation is an emergency regulation 
and that it is not considered to be major 
under Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Order 12291 with 
respect to this rule since the rule must 
be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 26,1979). If it i9 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the regulatory docket 
(otherwise, an evaluation is not 
required). A copy of it if filed, may be 
obtained from the Rules Docket. 
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List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—[AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 100(g) (Revised Pub. L 97-449, 
January 12,1983); and 14 CFR 11.89. 

§39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing: Applies to Model 747-400 series 
airplanes, listed in Boeing Alert Service 
Bulletin 747^53A2320, dated October 20, 
1989, certificated in any category. 
Compliance required within 30 days after 
the effective date of this AD, unless 
previously accomplished. 

To ensure structural integrity of certain 
overhead stowage bin installations, 
accomplish the following: 

A. Deactivate the affected overhead 
stowage bins in accordance with paragraph 
UI.A. of Boeing Alert Service Bulletin 747- 
53A2320, dated October 26.1989, or Revision 
1, dated December 21,1989. The bins may be 
reactivated after modification of the upper 
deck floor beam/intercostals is accomplished 
in accordance with paragraph II1.C. of the 
Alert Service Bulletins. 

B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office, FA A, 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment, and then send it to the Manager, 
Seattle Aircraft Certification Office. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service information from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle. 
Washington 98124. This information 
may be examined at the FAA, 

Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
the Seattle Aircraft Certification Office. 
9010 East Marginal Way South, Seattle, 
Washington. 


This amendment becomes effective 
January 22,1990. 

Issued in Seattle, Washington, on 
December 28,1989. 

Leroy A. Keith, 

Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 90-356 Filed 1-5-90; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 

[Docket No. 89-NM-255-AD; Arndt. 39- 
6460] 

Airworthiness Directives; British 
Aerospace Model BAe-146, Serial 
Numbers Up to and Including E3125, 
Equipped with a Rear Left-Hand 
Modular Toilet (BAe Modifications 
HCM00344A and HCM30102C) 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain British Aerospace 
Model BAe-146 series airplanes, which 
requires inspection for chafing and 
proper clearance of the elevator control 
cables, and modification, if necessary. 
This amendment is prompted by a report 
of chafing between an elevator control 
cable and a potable water pipe 
assembly. This condition, if not 
corrected, could result in surface 
interference between the elevator 
control cable and the water pipe 
assembly, and subsequent damage to or 
jamming of the flight controls. 

EFFECTIVE date: January 22,1990. 
addresses: The applicable service 
information may be obtained from 
British Aerospace, PLC, Librarian for 
Service Bulletins, P.O. Box 17414, Dulles 
International Airport, Washington, DC 
20041. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle, Washington, or the 
Standardization Branch, 9010 East 
Marginal Way South, Seattle, 
Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William Schroeder, Standardization 
Branch, ANM-113; telephone (206) 431- 
1565. Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-88966, Seattle, Washington 
98188. 

SUPPLEMENTARY INFORMATION: The 

United Kingdom Civil Aviation 
Authority (CAA), in accordance with 
existing provisions of a bilateral 
airworthness agreement, has notified the 


FAA of an unsafe condition which may 
exist on certain British Aerospace 
Model BAe-146 series airplanes. There 
has been a recent report of chafing 
between an elevator control cable and a 
potable water pipe assembly in the 
vicinity of frames 42 and 44 under the 
rear left toilet. The condition, if not 
corrected, could lead to surface 
interference between the elevator 
control cable and water pipe assembly, 
and subsequent damage to or jamming 
of the flight controls. 

British Aerospace has issued Service 
Bulletin 27-A105, dated November 7, 
1989, which describes procedures to 
inspect for chafing and proper clearance 
of the left elevator control cables in the 
vicinity of frames 42 and 44, and 
modification, if necessary. The United 
Kingdom CAA has classified this service 
bulletin as mandatory, and has issued 
Airworthiness Directive 001-11-89 
addressing this subject. 

This airplane model is manufactured 
in United Kingdom and type certificated 
in the United States under the 
provisions of Section 21.29 of the 
Federal Aviation Regulations and the 
applicable bilateral airworthiness 
agreement. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design registered in the 
United States, this AJD requires an 
inspection for chafing and proper 
clearance of the left elevator control 
cables in the vicinity of frames 42 and 
44, and modification, if necessary, in 
accordance with the service bulletin 
previously described. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

The FAA has determined that this 
regulation is an emergency regulation 
and that it is not considered to be major 
under Executive Order 12291. It is 
impracticable for the 8gency to follow 
the procedures of Order 12291 with 
respect to this rule since the rule must 
be issued immediately to correct an 
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unsafe condition in aircraft it has been 
further determined that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 28,1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the regulatory docket 
(otherwise, an evaluation is not 
required). A copy of it, if filed, may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air Transportation, Aircraft, Aviation 
safety. Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends part 39 of the Federal Aviation 
Regulations as follows: 

PART 39—[AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449. 
January 12,1983); and 14 CFR 11.89. 

$ 39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

British Aerospace: Applies to Model BAe-148 
series airplanes, Serial Numbers up to 
and including E3125. equipped with a 
rear left modular toilet (BAe 
Modification HCM0G344A and 
HCM30102C). certificated in any 
category. Compliance is required as 
indicated, unless previously 
accomplished. 

To prevent damage to or jamming of the 
flight controls, accomplish the following: 

A. Within 14 days after the effective date 
of this AD, perform an inspection of the 
elevator control cables and the water pipe 
assembly in the vicinity of Frames 42 and 44, 
in accordance with British Aerospace Service 
Bulletin 27-A105, dated November?. 1989. 

1 If chafing or damage Is found, repair and 
modify prior to further flight, In accordance 
with the service bulletin. 

2. If the clearance between the water pipe 
assembly and :he elevator control cable is 
not greater than 0.25 inch, modify within 60 
days after the effective date of this AD. in 
accordance with the service bulletin. 

B. Repeat the procedures required by 
paragraph A., above, whenever a rear left- 
hand modular toilet is removed and 
reinstalled. 

C. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch. ANM-113, FAA 
Northwest Mountain Region. 


Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment and then send it to the Manager. 
Standardization Branch, ANM-113. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service information from the 
manufacturer may obtain copies upon 
request to British Aerospace, PLC, 
Librarian for Service Bulletins, P. O. Box 
17414, Dulles International Airport 
Washington, DC 20041. This information 
may be examined at the FAA, 

Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
the Standardization Branch, 9010 East 
Marginal Way South, Seattle, 
Washington. 

This amendment becomes effective 
January 22.1990. 

Issued in Seattle, Washington, on 
December 28,1989. 

Leroy A Keith, 

Manager. Transport Airplane Directorate. 
Aircraft Certification Service. 

[FR Doc. 90-357 Filed 1-5-90; 8:45 amj 

BILLING COOC 4910-13-41 


14 CFR Part 39 

[Docket No. 89-NM-160-AD; Arndt 39- 
6439] 

Airworthiness Directives; Boeing 
Model 757 Series Airplanes 

agency: Federal Aviation 
Administration. 

action: Final rule._ 

SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain Boeing Model 757 
series airplanes, which requires the 
installation of flexible deflectors at the 
left- and right-hand control quadrant 
assemblies. This amendment is 
prompted by reports of jamming of the 
aileron control system as a result of a 
loose object falling into the associated 
mechanisms. This condition, if not 
corrected, could reduce the ability of the 
pilot to control the airplane due to 
rotation of the control wheel in one 
direction only. 

EFFECTIVE DATE: February 9, 1990. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 


Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Thomas Rodriguez. Airframe 
Branch, ANM-120S; telephone (206) 431- 
1928. Mailing address; FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive, applicable to 
Boeing Model 757 series airplanes, 
which requires installation of flexible 
deflectors at the left- and right-hand 
control quadrant assemblies, was 
published in the Federal Register on 
September 8, 1989 (54 FR 37338). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

The Air Transport Association (ATA) 
of America, on behalf of its members, 
expressed no objection to the adoption 
of the rule. 

The manufacturer requested that the 
original issue of Boeing Service Bulletin 
757-27-0072, dated February’ 5,1987, be 
acceptable as an applicable service 
information source for complying with 
the requirements of the AD. The FAA 
concurs and the final rule has been 
changed accordingly. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the change 
previously described. The FAA has 
determined that this change will neither 
increase the economic burden on any 
operator nor increase the scope of the 
AD. 

There are approximately 110 Model 
757 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 69 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 16 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Required parts 
are estimated at $246 per airplane. 

Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $61,134. 

The regulation adopted herein will not 
have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
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responsibilities among the various levels 
of government Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above. I 
certify that this action (1} is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule’* under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) will 
not have a significant economic impact 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the 
regulatory docket A copy of it may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety. Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends part 39 of the Federal Aviation 
Regulations as follows: 

PART 39—(AMENDED! 

1. The authority citation for part 39 
continues to read a9 follows; 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.G 106(g) (Revised Pub. L 97-449, 
January 12,1903); and 14 CFR 11.89. 

§39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing: Applies to Model 757 series 

airplanes, as listed in Boeing Service 
Bulletin 757-27-0072, Revision 1, dated 
June 29.1989, certificated In any 
category. Compliance required within the 
next 12 months, after the effective date of 
this AD, unless previously accomplished. 

To reduce the possibility of aileron control 
system jamming due to loose objects being 
lodged in the control quadrant assembly, 
accomplish the following: 

A. Install flexible deflectors in accordance 
with Boeing Service Bulletin 757-27-0072, 
dated February 5,1987. or Revision 1. dated 
June 29.1989. 

B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office. FAA, 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMIJ. who will either concur or 
comment and then send it to the Manager, 
Seattle Aircraft Certification Office. 


C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 

This amendment becomes effective 
February 9,1990. 

Issued in Seattle, Washington, on 
December 18, 1989. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-300 Filed 1-5-90; 8:45 am] 

BILLING COD€ 4SMM3-M 


14 CFR Part 39 

[Docket No. 89-NM-19-AD; Arndt. 39-6433] 

Airworthiness Directives; Boeing 
Model 727 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD), 
applicable to Boeing Model 727 series 
airplanes, which requires inspection for 
cracks of the main landing gear (MLG) 
inboard door actuator rib fitting, rework, 
and, if necessary, replacement. This 
amendment is prompted by a recent left 
main landing gear-up landing that 
resulted from a fractured MLG door 
actuator rib fitting. This condition, if not 
corrected, could result in non-extension 
of the MLG and damage to the airplane 
because of the wheels-up landing. 
EFFECTIVE DATE: February 9,1990. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or Seattle Aircraft 
Certification Office, FAA. 9010 East 
Marginal Way South, Seattle. 
Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stanton R. Wood, Airframe Branch, 


ANM-120S; telephone (206) 431-1924. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South. C-60968, Seattle, Washington 
93168. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive, applicable to 
Boeing 727 series airplanes, which 
requires inspection, rework, and 
replacement, if necessary, of the MLG 
inboard door actuator rib fitting, was 
published in the Federal Register on 
April 19.1989 (54 FR 15787). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

Several commenters requested that 
the rework of the uncracked MLG 
inboard door actuator rib fittings be 
delayed 2,500 to 3,600 landings after 
inspection instead of at the time of 
inspection. One commenters 
justification was that it had inspected 
180 fittings and had not detected any 
cracks. Also, one commenter stated that 
accomplishment of the fitting rework 
requires skills not normally possessed 
by line mechanics; therefore, the 
commenter requested that 2,500 landings 
be permitted prior to rework so that it 
could be accomplished during scheduled 
major maintenance at bases equipped 
and staffed to accomplish this work. The 
FAA concurs that it is necessary to have 
the rework accomplished by trained 
personnel. Also, the FAA has 
determined that the rework of an 
uncracked fitting can be delayed 2,500 
landings after initial inspection with no 
degradation of safety, provided it is 
reinspected prior to rework. The final 
rule has been revised to incorpoiate this 
change. 

Since issuance of the NPRM, Boeing 
has issued Service Bulletin 727-32-0364, 
Revision 1, dated October 19,1989, to 
provide alternate procedures for the 
rework of the MLG inboard door 
actuator rib fittings. The FAA has 
reviewed and approved this service 
bulletin. The final rule has been revised 
to allow compliance with this later 
revision of the service bulletin. 

Additionally, the economic analysis 
paragraph, below, has been revised to 
include four additional manhours 
necessary to accomplish the rework 
actions; this information was 
inadvertently omitted in the Notice. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
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previously described. The FAA has 
determined that the changes will neither 
increase the economic burden on any 
operator nor increase the scope of the 
AD. 

There are approximately 1.695 Model 
727 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 1,172 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 8 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$375,040. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule" under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety. Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends part 39 of the Federal Aviation 
Regulations as follows: 

PART 39—[AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12.1983); and 14 CFR 11.89. 

§ 39.13 (Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 
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Boeing: Applies to Model 727 series 

airplanes, certificated in any category. 
Compliance required as indicated, unless 
previously accomplished. 

To prevent failure or a main landing gear 
(MLG) inboard door from operating as a 
result of cracking in the actuator rib fitting, 
accomplish the following: 

A. Prior to the accumulation of 20,000 
landings, or within the next 1,000 landings 
after the effective date of this AD, whichever 
occurs later, accomplish the following in 
accordance with Boeing Service Bulletin 727- 
32-0364, dated December 15,1988, or 
Revision 1. dated October 19,1989: 

1. Conduct an eddy current or dye 
penetrant inspection for crack9. of the MLG 
inboard door actuator rib fittings listed in 
figure 3, in accordance with that figure of the 
service bulletin. 

2. If cracks are detected in the MLG 
inboard door actuator rib fitting, prior to 
further flight, rework or replace with a 
properly reworked or new fitting, in 
accordance with paragraph c. of figure 3 of 
the service bulletin. 

3. If cracks are not detected, within the 
next 2,500 landings after completing the 
inspections required by paragraph A.I., 
above, repeat the eddy current or dye 
penetrant Inspection specified in paragraph 
A.I., and rework prior to further flight, in 
accordance with paragraph b. of Figure 3 of 
the service bulletin. 

B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment, and then send it to the Manager, 
Seattle Aircraft Certification Office. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle. 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate. 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 

This amendment becomes effective 
February 9,1990. 

Issued in Seattle, Washington, on 
December 15.1989. 

Leroy A. Keith, 

Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 90-361 Filed 1-5-90 8 45 am] 

BILLING CODE 4910-13-* 
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14 CFR Part 39 

[Docket No. 89-NM-116-AD; Arndt 39- 
6452] 

Airworthiness Directives: Boeing 
Model 727 Series Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain Boeing Model 727 
series airplanes, which requires 
inspection of the wing center section 
front spar web, and repair, if necessary. 
This amendment is prompted by reports 
of cracks in the wing center section front 
spar web. This condition, if not 
corrected, could lead to fuel leakage 
and/or depressurization of the cabin. 

EFFECTIVE DATE: February 12,1990. 

ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes. P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Kathi N. Ishimaru, Airframe Branch, 
ANM-120S; telephone (206) 431-1525. 
Mailing address: FAA, Northwest 
Mountain Region. 17900 Pacific Highway 
South, C-68966. Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive applicable to 
certain Boeing Model 727 series 
airplanes, which requires inspection of 
the wing center section front spar web 
and repair, if necessary, was published 
in the Federal Register on August 24, 
1989 (54 FR 32824). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

One commenter requested that the 
initial compliance threshold be extended 
beyond the proposed 2,300 flight cycles 
to 5,000 flight cycles if the airplane 
received a visual inspection of the 
general area within the last 18 months. 
The commenter provided no technical 
justification to increase the threshold; 
therefore, the FAA cannot agree with 
the comment. 
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One commenter requested that the AD 
include additional inspections to detect 
cracks of the web at the lower edge of 
the upper chord. The FAA does not 
concur with the commenter’s request to 
include such inspections in this 
rulemaking action at this point. The 
FAA has received only one report of a 
cracked web at the upper chord, and 
currently considers this to be an isolated 
occurrence. However, after additional 
data is obtained and analyzed, the FAA 
may consider further rulemaking to 
expand the scope of this AD to include 
such inspection requirements. 

One commenter requested that the 
inspection areas be clarified in the AD. 
In addition, the commenter requested 
that the inspection area be defined as 
“the web between the upper and lower 
chords.*’ The FAA partially agrees with 
the commenter. Paragraph A. of the Final 
rule has been revised to clarify the 
inspection area to be “the web between 
the upper and lower seals.” However, as 
mentioned above, the FAA disagrees 
with the need to mandate an inspection 
of the web at the spar chords. 

One commenter requested that the 
rule be revised to include an optional 
low frequency eddy current (LFEC) 
inspection with a repeat inspection 
interval of 4,500 flight cycles. The FAA 
partially agrees with the comment. The 
FAA has determined that a high 
frequency eddy current (HFEC) 
inspection in lieu of the proposed LFEC 
would be an acceptable inspection. 
Paragraph A. of the final rule has been 
revised to include HFEC inspections as 
an alternative to the close visual 
inspections. 

Paragraph C. of the final rule has been 
revised to clarify that either 
modification in accordance with the 
applicable service bulletin, or repair of 
cracks in accordance with paragraph B. 
of the final rule, constitutes terminating 
action for the required inspections. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the change 
noted above. This change will neither 
decrease the economic burden on any 
operator nor increase the scope of the 
rule. 

There are approximately 1,540 Model 
727 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 970 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 13 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Based on these 
figures, the total cost impact of the AD 


on U.S. operators is estimated to be 
$504,400. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39 —[AMENDED) 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97^149, 
January 12.1983); and 14 CFR 11.89. 

§ 39.13 l Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Booing: Applies to Model 727 series 
airplanes, listed in Boeing Service 
Bulletin 727-57-0177. dated December 22, 
1988, certificated in any category. 
Compliance required as indicated, unless 
previously accomplished. 

To detect cracks in the wing center section 
front spar, accomplish the following: 

A. Prior to the accumulation of 40.000 flight 
cycles or within the next 2,300 flight cycles 
after the effective date of this AD. whichever 
occurs later, unless accomplished within the 
last 700 flight cycles, conduct either a close 
visual or a high frequency eddy current 
inspection of the wing center section front 
spar web, between the upper and lower seals, 
for cracks, in accordance with Figure 1 of 
Boeing Service Bulletin 727-57-0177, dated 


December 22,1988. Repeat the inspection as 
follows: 

1. If the immediately preceding inspection 
was conducted visually, conduct the next 
inspection within 3,000 flight cycles. 

2. If the immediately preceding inspection 
was conducted using high frequency eddy 
current techniques, conduct the next 
inspection within 4,500 flight cycles. 

B. Repair cracks prior to further flight, in 
accordance with Figure 2 of Boeing Service 
Bulletin 727-57-0177, dated December 22, 
1988. 

C. Modification in accordance with Figure 
3 of Boeing Service Bulletin 727-57-0177, 
dated December 22,1988, or repair in 
accordance with paragraph B., above, 
constitutes terminating action for the 
repetitive inspections required by paragraph 
A., above. 

D. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager. 
Seattle Aircraft Certification Office, FAA. 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PM1), who will either concur or 
comment, and then send it to the Manager, 
Seattle Aircraft Certification Office. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in older to 
comply with the requirements of this AD. 

All persons affected by thi9 directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA. 
Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle. 
Washington. 

Issued in Seattle, Washington, on 
December 21,1989. 

Leroy A. Keith, 

Manager, Transport Airplane Directorate . 
Aircraft Certification Service. 

[FR Doc. 90-358 Filed 1-5-90; 8:45 am] 

BILLING COOC 4S10-1S-M 


14 CFR Part 39 

(Docket No. 89-NM-133-AD; Arndt. 39- 
6461] 

Airworthiness Directives; Boeing 
Model 727 Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 
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summary: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain Boeing Model 727 
series airplanes, which requires high 
frequency eddy current (HFEC) 
inspection of certain fuselage skin lap 
joints for cracks, and repair, if 
necessary. This amendment is prompted 
by reports of cracking along the upper 
fastener row of certain longitudinal lap 
joints that incorporate a cold metal 
bonding process. This condition, if not 
corrected, could result in rapid 
decompression of the airplane. 

EFFECTIVE DATE: February 12,1990. 
addresses: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stanton R. Wood, Airframe Branch, 
ANM-120S; telephone (206) 431-1924. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive, applicable to 
Boeing 727 series airplanes, which 
requires a one-time inspection of lap 
joints S-14, S-19, S-20, and S-20, at 
locations where the outer skin is less 
than .056 inch thick, was published in 
the Federal Register on August 24.1989 
(54 FR 35194). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

One commenter suggested that the 
requirement to report all cases of 
cracking within 10 days of completing 
the inspection was unnecessarily short. 
The FAA does not concur and has 
determined that 10 days provides a 
sufficient amount of time to provide the 
report required. 

Another commenter addressing the 
reporting requirement, suggested that if 
cracking is detected, the report should 
identify the airplane by serial number or 
registration number instead of line 
number. The FAA does not concur with 
this comment. The identification of the 
airplane by line number will provide the 
FAA with the best information 
concerning when the airplane was 
produced and its design configuration. 


One commenter stated that AD 89-15- 
06, Amendment 39-6202 (54 FR 29530; 

July 13,1989), requires visual inspection 
of all lap joints in the proposed rule 
except for the S-14 lap joint. The 
commenter further stated that if 
corrosion is detected, that AD requires a 
low frequency eddy current (LFEC) 
inspection to be conducted of the entire 
joint to determine extent of corrosion. 
The commenter believes that any 
cracking would be detected in all but the 
S-14 lap joint. Therefore, this AD should 
be limited to the S-14 lap joint. The FAA 
does not concur. Although the FAA 
agrees that cracking would be detected 
if corrosion is present, the FAA is 
concerned that widespread small 
cracking, without corrosion, may exist. 
The high frequency eddy current 
inspection requirement of this rule will 
detect such cracking if it exists. 
Additionally, the reporting requirement 
will provide the necessary data to 
determine how widespread such 
cracking is in the fleet and if further 
corrective action is necessary. 

Another commenter stated that 
airplanes repaired in accordance with 
Figure 3 of Service Bulletin 727-53-0072, 
Revision 5, are not susceptible to fatigue 
cracking along the upper fastener row 
and should not have to be inspected for 
cracking. The FAA concurs and the final 
rule has been revised to delete the 
requirement to inspect areas repaired in 
accordance with that service bulletin. 

One commenter requested that 
airplanes repaired in accordance with 
the Boeing Model 727 Structural Repair 
Manual (SRM) be addressed in the final 
rule. The FAA concurs and the rule has 
been revised to specify that airplanes 
with affected lap splices that have been 
repaired in accordance with the SRM 
are not subject to the inspection 
requirements. 

One commenter stated that the areas 
under fairings should not have to be 
inspected because they have protruding 
head fasteners and do not have the 
fatigue cracking problem. The FAA 
concurs in part with this comment. A 
limited number of countersunk fasteners 
are located under the edge of the 
fairings which must be inspected. The 
FAA does concur that fatigue cracking is 
limited to the skin adjacent to the 
countersunk fasteners. Therefore, the 
final rule has been revised so as not to 
require inspection of the skin adjacent 
to protruding head fasteners under 
fairings. 

The final commenter stated that 
insignificant cracking had been found on 
airplanes of its fleet as a result of the 
visual inspection required by AD 89-15- 
06, and this commenter did not believe 
that the inspections required by the 


proposed rule are necessary. However, 
if the final rule is issued, the commenter 
requested that the compliance time be 
extended. The FAA does not concur 
with the commenter. The FAA is 
concerned that small cracks, 
undetectable during visual inspection, 
will link up and create an unsafe 
condition. Furthermore, the FAA has 
determined that 2,500 cycles is a 
reasonable compliance time in which to 
initiate inspections to detect such 
cracking. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. The FAA has 
determined that these changes will 
neither increase the economic burden on 
any operator nor increase the scope of 
the AD. 

Information collection requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of the Paperwork Reduction Act of 1980 
(Pub. L. 96-511) and have been assigned 
OMB Control Number 2120-0056. 

There are approximately 813 Model 
727 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 623 airplanes of U.S. 
registry will be affected by this AD. that 
it will take approximately 20 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Based on these 
Figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$498,400. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this Final rule does not 
have sufFicient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 
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List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—[AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-449, 
January 12,1983); and 14 CFR 11.89. 

5 39.19 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing: Applies to Model 727 series 
airplanes, listed in Boeing Service 
Bulletin 727-53-0072, Revision 5, dated 
June 1,1989, certificated in any category. 
Compliance required as indicated, unless 
previously accomplished. 

To prevent rapid decompression of the 
airplane, accomplish the following: 

A Within the next 2,500 landings or 18 
months after the effective date of this AD. 
whichever occurs first, unless previously 
accomplished within the last 18 months, 
perform a high frequency eddy current 
(HFEC) inspection for cracks of the fuselage 
akin at lap joints, S-14, S-19, S-20, and S-26 
at locations where the upper skin is less than 
.056 inch think, from body station (BS) 259 to 
BS1183. in accordance with Paragraph A. of 
Part I of the Accomplishment Instructions of 
Boeing Service Bulletin 727-53-0072, Revision 
5, dated June 1,1989. Inspection is not 
required adjacent to protruding head 
fasteners located under fairings. If any cracks 
are detected, repair prior to further flight, in 
accordance with Part III of the 
Accomplishment Instructions of the service 
bulletin. 

B. To conduct the inspections required by 
this AD: 

1. Remove the paint, using an approved 
chemical stripper or 

2. Ensure that the Fastener head is clearly 
visible. 

C. Airplanes with affected lap splices 
modified in accordance with Figure 4 or Part 
IV of the Accomplishment Instructions of 
Boeing Service Bulletin 727-53-0072, Revision 
5. dated June 1,1989, or repaired in 
accordance with that service bulletin or the 
Boeing Model 727 Structural Repair Manual, 
are not subject to the requirements of this AD 
at those areas so repaired or modified. 

D. Within 10 days after the completion of 
the inspection for cracks required by this AD, 
report a complete description of the location 
and size of all cracks found, along with 
aircraft line number and the number of flight 
cycles, to the Manager, Seattle Aircraft 
Certification Office. FAA, Northwest 
Mountain Region. 


E. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office, FAA. 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment, and then send it to the Manager, 
Seattle Aircraft Certification Office. 

F. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes, P.O. Box 3707. Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 

Thi9 amendment becomes effective 
February 12,1990. 

Issued in Seattle, Washington, on 
December 27.1989. 

Steven B. Wallace, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-359 Filed 1-5-90; 8:45 am] 

BILLING COOC 4910-13-M 


14 CFR Part 39 

[Docket No. 89-NM-178-AD; Arndt 39- 
6438] 

Airworthiness Directives; Boeing of 
Canada, Ltd., de Havilland Division, 
Model DHC-8 Series Airplanes, Serial 
Numbers 1 Through 119 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to certain de Havilland 
Model DHC-8 series airplanes, which 
requires a visual inspection for cracks in 
the wings’ flap track No. 5 fail safe 
straps, and modification or replacement, 
if necessary. This amendment is 
prompted by a recent report of failure of 
a strap due to improper installation. 

This condition, if not corrected, could 
result in an unacceptable degradation of 
the wing flap support structure and 
could result in loss of the flaps. 
EFFECTIVE DATE: February 9.1990. 


ADDRESSES: The applicable service 
information may be obtained from 
Boeing of Canada, Ltd., de Havilland 
Division, Garratt Boulevard, 

Downsview, Ontario M3K 1Y5, Canada. 
This information may be examined at 
the FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or at the FAA, New 
England Region, 181 South Franklin 
Avenue, Room 202, Valley Stream. New 
York. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Al Maila, Airframe Branch, ANE- 
172; telephone (516) 791-6220. Mailing 
address: FAA, New England Region, 181 
South Franklin Avenue, Room 202, 

Valley Stream, New York 11581. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive, applicable to 
certain de Havilland Model DHC-8 
series airplanes, which requires a visual 
inspection for cracks in the wings’ flap 
track No. 5 fail safe straps, and 
modification or replacement, if 
necessary, was published in the Federal 
Register on September 20,1989 (54 FR 
38687). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. No 
comments were received in response to 
the proposal. 

After careful review of the available 
data, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed. 

It is estimated that 44 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 4 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. The required 
parts will be supplied by the 
manufacturer at no cost to the operators. 
Based on these figures, the total cost 
impact of the AD on U.S. operators i9 
estimated to be $7,040. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule*’ under Executive Order 12291; (2) is 
not a “significant rule” under DOT 










cos 


Federal Register / Vol. 55, No. 5 / Monday, January 8, 1990 / Rules and Regulations 


Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft Aviation 
safety, Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends Part 39 of the Federal Aviation 
Regulations as follows: 

PART 39-1 AMENDED) 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 (J.S.C 106(g) (Revised Pub. L 97-449, 
January 12,1963); and 14 CFR 11.69. 

$ 39.13 [ Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing of Canada, Ltd., de Havilland 

Division: Applies to Model DHC-8 series 
airplanes, Serial Numbers 1 through 119, 
certificated in any category. Compliance 
is required within 500 boars Ume-bv 
service or 90 days after the effective date 
of this AD, whichever occurs first, unless 
previously accomplished. 

To prevent fatigue failure of the flap track 
No. 5 fail safe straps, accomplish the 
following: 

A. Perform a visual inspection for cracks in 
the flap track No. 5 fail safe straps, in 
accordance with de Havilland Service 
Bulletin No. 6-57-10, dated March 31.198a If 
no cracks are found, modify strap holes in 
accordance with the service bulletin. If 
cracks are found, replace prior to further 
flight with a new fail safe strap, in 
accordance with the service bulletin. 

B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 

New York Aircraft Certification Office, ANE- 
170, FAA. New England Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment and then send it to the Manager. 
New York Aircraft Certification Office, ANE- 
170. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 


appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing of Canada, Ltd., de 
Havilland Division, Garratt Boulevard, 
Downsview, Ontario M3K1Y5, Canada. 
These documents may be examined at 
the FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or at the FAA, New 
England Region, New York Aircraft 
Certification Office, 181 South Franklin 
Avenue, Room 202, Valley Stream, New 
York. 

This amendment becomes effective 
February 9,1990. 

Issued in Seattle, Washington, on 
December 18,1989. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-362 Filed 1-5-90:8:45 aroj 

BILLING CODE 4910-13-11 


14 CFR Part 39 

[Docket No. 89-NM-127-AD; Arndt 39- 
64371 

Airworthiness Directives; Canadair, 
Ltd., Models CL-600-1A11, CL-600- 
2A12, and CL-600-2B16 Series 
Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment revises an 
existing airworthiness directive (AD), 
applicable to Canadair Model CL-60O- 
1A11 and CL-GOO-2A12 series airplanes, 
which currently requires that aileron 
and elevator flutter dampers be 
repetitively inspected for fluid leakage 
and replaced, if necessary; and that the 
hydraulic fluid be replenished. This 
condition, if not corrected, could result 
in flutter of the affected part and 
eventual loss thereof. This amendment 
increases the currently required 
repetitive inspection interval for 
dampers with certain part numbers, 
changes the applicability statement to 
include the Model CL-600-2B16, and 
clarifies the accomplishment procedures 
of the required inspections. 

EFFECTIVE DATE: February 9,1990. 
addresses: The applicable service 
information may be obtained from 
Canadair. Ltd., P.O. Box 6087, Station A, 
Montreal Quebec H3C 3G9, Canada. 
This information may be examined at 
the FAA. Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or the Standardization 


Branch, 9010 East Marginal Way South. 
Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. C. Kallis, Systems and Equipment 
Branch, ANE-173, New York Aircraft 
Certification Office, FAA, New England 
Region, 181 South Franklin Avenue. 
Room 202, Valley Stream. New York 
11581; telephone (516) 791-6427. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend part 39 of the Federal 
Aviation Regulations by revising AD 86- 
10-02, Amendment 39-5310 (51 FR 17613; 
May 14,1986). applicable to Canadair 
Model CL-600-1All, CL-600-2A12 and 
CL-600-2B16 series airplanes, to 
increase the currently required 
repetitive inspection interval for 
dampers with certain part numbers, 
change the applicability statement to 
include the Model CLr- 600 - 2 B 16 , and 
clarify the accomplishment procedures 
of the required inspections, was 
published in the Federal Register on 
October 5,1989 (54 FR 41105). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. No 
comments were received in response to 
the proposal 

After careful review of the available 
data, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed. 

It is estimated that 32 Model CL-600- 
2B10 series airplanes of U.S. registry will 
be affected by this AD, that it vrill take 
approixmately 5 manhours per airplane 
to accomplish the required actions, and 
that the average labor cost will be $40 
per manhours. Based on these figures, 
the total cost impact of the AD on U.S. 
operators is estimated to be $6,400 for 
the initial inspection cycle. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, i 
certify that this action (1) is not a “major 
rule*' under Executive Order 12291; (2) is 
not a “significant rule’* under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
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this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft Aviation 
safety, Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends part 39 of the Federal Aviation 
Regulations as follows: 

PART 39—[AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12,1983); and 14 CFR 11.89. 

$39.13 [Amended] 

2. Section 39.13 is amended by 
amending Amendment 39-5310 (51 FR 
17613; May 14,1986), AD 86-10-02, as 
follows: 

Canadalr, Ltd.: Applies to Model CL-60O- 
1 AIL series airplanes, all serial numbers; 
Model CL-600-2A12 series airplanes, all 
serial numbers; and Model CL-600-2B18 
series airplanes, Serial Numbers 5001 
through 5033; certificated in any 
category. Compliance U required as 
indicated, unless previously 
accomplished. 

To ensure that flutter does not occur in the 
event of failure of two hydraulic systems, 
accomplish the following: 

A Within 100 flight hours after June 2,1986 
(the effective date of Amendment 39-5310), 
inspect the aileron and elevator flutter 
dampers, replenish the hydraulic fluid, or 
replace the damper, if necessary, in 
accordance with Canadair Alert Wire 
TA600-000-032/194, Revision 1, dated 
November 21,1985. 

1. Dampers. P/N 600-75135-5 and 600- 
75134-9. with more than .030 inch of green 
stripe showing, are serviceable and may 
remain in service until the next inspection 
required by this AD. 

2. Dampers. P/N 600-75135-3 and 600- 
75134-7, with more than .040 inch of green 
stripe showing, are serviceable and may 
remain in service until the next inspection 
required by this AD. 

3. Dampers having less green stripe 
showing than specified in paragraphs A.l. 
and A.2.. above, must be replenished prior to 
further flight, in accordance with paragraph 
3.3. of the Canadair Alert Wire. 

4. Dampers having the green stripe entirely 
covered by the red cup must be replenished 
prior to further flight, in accordance with 
paragraph 3.4. of the Canadair Alert Wire, 
provided that no more than one flutter 
damper in this condition is fitted to the same 
control surface. If more than one flutter 
damper on any control surface is in this 
condition, prior to further flight, replace it 
with either a new flutter damper or one 
which is serviceable under the conditions 


specified in paragraph Al„ A.2., or A.3., 
above. 

B. Repeat the procedures required by 
paragraph A. above, as follows: 

1. At intervals not to exceed 200 flight 
hours of six months, whichever occurs first, 
for dampers, Part Numbers (P/N) 600-75134-7 
and 600-75135-3, that indicated green at the 
last inspection. 

Z At Intervals not to exceed 100 flight 
hours or 3 months, whichever occurs first, for 
dampers, P/N 600-75134-7 and -9. and P/N 
600-75135-3 and -5, that indicated completely 
red at the last inspection. 

3. At intervals not to exceed 300 flight 
hours or 12 months, whichever occurs first, 
for dampers, P/N 600-75134-9 and 600-75135- 
5, that indicated green at the last inspection. 

C. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 

New York Aircraft Certification Office, FAA 
New England Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment end then send it to the Manager, 
New York Arcraft Certification Office, FAA 
New England Office. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Canadair, Ltd., P.O. Box 6087, 
Montreal. Quebec H3C 3G9, Canada. 
These documents may be examined at 
the FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or the New York Aircraft 
Certification Office, 181 South Franklin 
Avenue, Valley Stream, New York. 

This amendment amends Amendment 
39-5310, AD 86-10-02. 

This amendment becomes effective 
February 9,1990. 

Issued in Seattle, Washington, on 
December 18,1989. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc 90-363 Filed 1-5-90; 8:45 am) 

BILLING CODE 4910-1S-M 


14 CFR Part 39 

[Docket No. 89-CE-37-AD; Arndt 39-6454] 

Airworthiness Directives; Socata 
Groups Aerospatiale Models TB 9, TB 
10, TB 20, and TB 21 Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 


summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to certain Socata Croupe 
Aerospatiale Models TB 9, TB 10, and 
TB 21 airplanes, which requires 
modification of the wing fuel tanks and 
replacement of certain electric fuel 
boost pumps. Reports have been 
received of incidents of power 
interruption, power loss, and accidents 
due to fuel system contamination. These 
modifications will preclude this fuel 
contamination and resultant power 
interruption or loss. 

EFFECTIVE DATE: February 6,1990. 
compliance: As prescribed in the body 
of this AD. 

ADDRESSES: Socata Croupe 
Aerospatiale TB Aircraft Service 
Bulletin (SB) No. 47/1, dated October 
1989, and SB 48, dated November 1989, 
applicable to this AD may be obtained 
from Socata Croupe Aerospatiale, B.P. 
38, 65001 Tarbes, Cedex, France; 
Telephone 62.51.73.00 or 62.51.73.55 (for 
Telefax); or the Product Support 
Manager, U.S., Aerospatiale, 2701 Forum 
Drive, Grand Prairie. Texas 75053; 
Telephone (214) 641-3614. This 
information may also be examined at 
the FAA, Central Region, Office of the 
Assistant Chief Counsel, Room 1558, 601 
East 12th Street, Kansas City, Missouri 
64106. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John P. Dow, Sr., Aerospace 
Engineer, Aircraft Certification Service. 
601 East 12th Street, Kansas City, 
Missouri 64106; Telephone (816) 426- 
6932, or Mr. Everett W. Pittman, 
Aerospace Engineer, Brussels Aircraft 
Certification Staff, FAA, Europe, Africa, 
and Middle East Office, Telephone (322) 
513.38.30; c/o American Embassy, B- 
1000 Brussels, Belgium. 

SUPPLEMENTARY INFORMATION! Reports 
of incidents of power interruption, 
power loss, and accidents resulting in 
off airport landings have caused the 
FAA to review the fuel system of Socata 
Models TB 9, TB 10. TB 20. and TB 21 
airplanes. The National Transportation 
Safety Board has also conducted 
accident investigations of its own and 
has recommended certain actions to the 
FAA in regard to the fuel system of the 
Socata Models TB 20 and TB 21 
airplanes. The review and 
recommendations involve fuel 
interruption and power loss due to air in 
the fuel lines and contamination in the 
fuel tanks. 

Models TB 20 and TB 21 airplanes, 
serial numbers 1 through 730, 
incorporate a Dukes electric fuel boost 
pump which is placarded against 
operating dry because the rotary vane 
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pump mechanism is subject to damage 
when operated without the lubrication 
and cooling effect of fuel in the pump 
cavity. When the engine is stopped, the 
engine driven fuel pump may lose its 
prime resulting in air in the fuel pump 
cavity. Further, this kind of pump is not 
effective in displacing air therefore, 
operation of the Dukes electric boost 
pump in this dry condition will result in 
damage to the pump, bushing snd seals, 
and allow air to be drawn into the fuel 
lines causing power interruption or loss. 

The actions specified in this AD will 
result in replacement of the Dukes pump 
with a Weldon pump, and add a check 
valve to the system to aid in faster 
starting by preventing fuel from 
siphoning back into the fuel tank when 
the engine is stopped and the fuel 
selector is not in the OFF position. The 
Weldon pump, which incorporates a 
solid rotor design, will displace air in 
the system within its operating 
parameters. As a result, Socata has 
issued SB Number 47/l, dated October 
1983, which describes this modification 
to the fuel system. Airplanes S/N 731 
end subsequent incorporate a different 
fuel system configuration which has not 
been associated with this problem. 
Modification Number 66 defines this 
variant of the fuel system. 

The second hazardous condition 
identified by the FAA results from 
contamination in the fuel tanks. The 
wing rib openings in the wing fuel tanks 
are located 11.9 inches forward of the 
wing spar, which combined with the 
wing curvature, allows water and 
contamination to be trapped in the outer 
wing tank fuel bays and be undrainable 
in the normal ground attitude. When the 
nose of the airplane is subsequently 
lowered during cruise or descent, this 
contamination can then migrate to the 
inboard fiiel bay, and during normal 
flight attitude changes, enter the fuel 
lines. The amount of this contamination 
can exceed the capacity of the fuel filter 
sediment chamber. The wing tank sump 
drains are located 11 inches forward of 
the wring spar which is not the low point 
of the fuel tank in the norma! ground 
attitude. Thus, contamination and water 
can accumulate in the fuel tanks, be 
undrainable during normal preflight 
actions, but may enter the fuel line 
during flight. 

A ground test was conducted which 
showed that in a norma! ground attitude, 
12 Vfc ounces of water remained trapped 
in one wing tank and could not be 
drained through the sump drain. When 
contamination and water enters the fuel 
lines, it has an adverse effect upon the 
operation of the airplane resulting in 
power loss or interruption. As a result. 


Socata has issued SB Number 48, dated 
November 1989, which describes interim 
fuel tank draining procedures and fuel 
tank modifications to enable complete 
drainage of the wring fuel tank sumps in 
the normal ground attitude. 

The Direction Cenerale de I* Aviation 
Civile (DGAC), who has responsibility 
and authority to maintain the continuing 
airworthiness of these airplanes in 
France, has classified the latter 
aforementioned SB and the actions 
recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under French registration, 
these actions have the same effect as 
ADs on airplanes certified for operation 
in the United States. In addition, the 
DGAC issued Consigne de Navigabilite 
(AD) No. 89-177(A), effective November 
25,1989. The FAA relies upon the 
certification of the DGAC combined 
with FAA review of pertinent 
documentation in finding compliance of 
the design of these airplanes with the 
applicable United States airworthiness 
requirements and the airworthiness and 
conformity of products of this design 
certificated for operation in the United 
States. 

The FAA has examined the available 
information related to the issuance of SB 
47/1, dated October 1989, and SB 
Number 48, dated November 1989, and 
the mandatory classification of SB 
Number 48 by the DGAC, and DGAC 
AD 89-177(A). Based on the foregoing, 
the FAA has determined that both 
conditions described herein are unsafe 
conditions that may exist or develop on 
other products of the same type design 
certificated for operation in the United 
States. Therefore, an AD is being issued 
requiring replacement of the electric fuel 
boost pump on certain Socata Models 
TB 20 and TB 21 airplanes, and 
modification of the wing fuel tanks to 
allow complete drainage of the wring fuel 
tank sumps in the normal ground 
attitude on Socata Models TB 9, TB 10, 
TB 20, and TB 21 airplanes. Because an 
emergency condition exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are impractical 
and contrary to the public interest, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 


with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment 

The FAA has determined that this 
regulation is an emergency regulation 
and that it is not considered to be major 
under Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Order 12291 with 
respect to this rule since the rule must 
be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this document 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 26.1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the regulatory docket 
(otherwise, an evaluation is not 
required). A copy of it, if filed, may be 
obtained by contacting the Rules Docket 
under the caption “ADDRESSES” at the 
location identified. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends part 39 of the Federal Aviation 
Regulations as follows: 

PART 39—[AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-449. 
January 12,1983); and 14 CFR 11.89. 

§ 39.13 [Amended! 

2. Section 39.13 is amended by adding 
the following new AD: 

Socata Croupe Aerospatiale: Applies to 

Modela TB 9 and TB 10, TB 20. and IB 21 
(all Serial Numbers (S/N)). airplanes 
certificated in any category. Compliance: 
Within the next 75 hours time-in-service 
after the effective date of this AD, unless 
already accomplished. To preclude loss 
of power due to contamination of the fuel 
system, accomplish the following: 

(a) For all affected Modela TB 9, TB 10, TB 
20, and TB 21 airplanes, modify the fuel 
system by the installation of the following 
applicable Socata modification kit as 
described in Socata Service Bulletin (SB) 
Number 48, dated November 1989: 
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Model 

Kit 

nurr>0er 

TB 9. . . 

9154 

TB 10_ 

9155 

TB 20.„. 

9156 

TB 2M __ _ 

9157 



(b) For Models TB 20 and TB 21 (S/N1 
through 730) airplanes unless modified with 
Socata Modification Number 66, modify the 
fuel system by replacement of the installed 
Dukes fuel pump with a Weldon fuel pump, 
and the addition of a check valve in 
accordance with the instructions contained in 
Socata SB Number 47/1, dated October 1989. 

(c) Airplanes may be flown in accordance 
with § 21.197 of the FAR to a location where 
this AD may be accomplished. 

(d) An alternate method of compliance or 
adjustment of the compliance time which 
provides an equivalent level of safety may be 
approved by the Manager, Brussels Aircraft 
Certification Office, FAA, Europe. Africa, and 
Middle East Office, c/o American Embassy, 
B-1000 Brussels, Belgium. 

Note: The request should be forwarded 
through an FAA Maintenance Inspector, who 
may add comments and then send it to the 
Manager, Brussels Aircraft Certification 
Office. 

All persons affected by this directive may 
obtain copies of the documents referred to 
herein upon request to Socata Croupe 
Aerospatiale, B.P. 38, 65001 Tarbes. Cedex, 
France; Telephone 62.51.73.00, or 62.51.73.55 
(for Telefax); or the Product Support 
Manager, U.S., Aerospatiale, 2701 Forum 
Drive, Grand Prairie, Texas 75053; Telephone 
(214) 641-3614; or may examine these 
documents at the FAA. Central Region. Office 
of the Assistant Chief Counsel. Room 1558, 

601 East 12th Street Kansas City, Missouri 
64106. 

Issued in Kansas City. Missouri, on 
December 21,1989. 

). Robert Ball, 

Acting Manager. Small Airplane Directorate, 
Aircraft Certification Senice. 

|FR Doc. 90-364 Filed 1-5-90; 8:45 am) 

BILLING CODE 491CM3-M 


14CFR Part 71 

[Airspace Docket No. 89-ASW-38] 

Revision of Transition Area; Bunkie, 
LA 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment will revise 
the transition area located at Bunkie, 
LA. The development of a new NDB 
RWY 35 standard instrument approach 
procedure (SIAP) to the Bunkie 
Municipal Airport, utilizing the new 
Bunkie Nondirectional Radio Beacon 
(NDB), has made this amendment 
necessary. The intended effect of this 


amendment is to provide adequate 
controlled airspace for all aircraft 
executing all SLAP’s now serving the 
Bunkie Municipal Airport. 

EFFECTIVE date: 0901 u.t.c., March 8, 
1990. 

FOR FURTHER INFORMATION CONTACT: 

Bruce C. Beard, System Management 
Branch, Air Traffic Division, Southwest 
Region, Department of Transportation, 
Federal Aviation Administration, Fort 
Worth, TX 76193-0530, telephone (817) 
624-5561. 

SUPPLEMENTARY INFORMATION: 

History 

On September 12,1989, the FAA 
proposed to amend part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to revise the transition area 
located at Bunkie, LA (54 FR 39413). 

Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.181 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6E, dated January 3, 

1989. 

The Rule 

This amendment to part 71 of the 
Federal Aviation Regulations will revise 
the transition area located at Bunkie, 

LA. The development of a new NDB 
RWY 35 SIAP to the Bunkie Municipal 
Airport, utilizing the new Bunkie NDB, 
has necessitated this amendment. The 
intended effect of this amendment is to 
provide adequate controlled airspace for 
all aircraft executing all SIAP’s now 
serving the Bunkie Municipal Airport. 
The revised Bunkie, LA, Transition Area 
will exclude that portion which overlies 
the Marksville. LA, Transition Area. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a "major 
rule" under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


list of Subjects in 14 CFR Part 71 

Aviation safety. Transition areas. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended as follows: 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L 97-449, January 12,1983); 14 
CFR 11.69. 

§71.181 [Amended) 

2. Section 71.181 is amended as 
follows: 

Bunkie, LA [Revised] 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the Bunkie Municipal Airport 
(latitude 30°57'24"N., longitude 92*14'02"W.). 
excluding that portion which overlies the 
Marksville, LA. Transition Area. 

Issued in Fort Worth, TX. on December 20. 
1989. 

Lany L. Craig, 

Manager. Air Traffic Division, Southwest 
Region. 

[FR Doc. 90-365 Filed 1-5-00; 8:45 am] 

BILLING COOE 4910-13-41 


14 CFR Part 71 

[Airspace Docket No. 89-ANM-17] 

Description of Transition Area; McCall, 
ID 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of Correction of 
Airspace Docket Number. 

summary: This action corrects an error 
in the final rule document that was 
published in the Federal Register on 
Wednesday. November 1,1989 (54 FR 
46047). The Airspace Docket Number 
was incorrectly published as "89-ANM- 
10." The correct Airspace Docket 
Number for this action is 89-ANM-17. 
Airspace Docket Number 89-ANM-10 
had previously been used for a separate 
action. 

FOR FURTHER INFORMATION CONTACT: 

Robert Brown, ANM-535,17900 Pacific 
Highway South, C-68968, Seattle, 
Washington 98168. 
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Issued in Seattle, Washington, on 
December 20,1889. 

Temple H. Johnson, Jr., 

Manager. Air Traffic Division, Northwest 
Mountain Region. 

[FR Doc. 90-366 Filed 1-5-90; 8:45 am) 

BILLING CODE 4S10-13-M 


14 CFR Part?, 71 and 73 
[Airspace Docket No. 89-AWP-21] 

Alteration of Restricted Areas R- 
2306A Yuma West, R-2307 Yuma and 
R-2308A Yuma East and Establishment 
of R-2306E Yuma West; AZ 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

SUMMARY: This action subdivides 
Restricted Area R-2306A, Yuma West, 
AZ, into two separate areas designated 
as R-2306A and R-2306E. This alteration 
will permit parallel routing of air traffic 
north of Jet Route J-2 when R-2306E and 
R-2307 are not required for military 
activities. This action also amends the 
Continental Control Area to include R- 
2306E. Further, the descriptions of R- 
2307 and R-2308A are amended to more 
accurately describe a boundary 
coordinate common to both areas. 
EFFECTIVE DATE; 0901 U.T.C., March 8, 
1990. 

FOR FURTHER INFORMATION CONTACT: 

Linda Ullom, Military Operations 
Branch (ATO-140), Operations Division, 
Air Traffic Operations Service, Federal 
Aviation Administration, 800 
Independence Avenue SW., 

Washington, DC 20591; telephone; (202) 
207-7683. 

The Rule 

These amendments to parts 71 and 73 
of the Federal Aviation Regulations alter 
the existing R-2306A by subdividing it 
into two separate areas designated as 
R-2306A and R-2306E. Subdividing the 
existing R-2306A a9 described will 
result in more efficient management and 
utilization of airspace by facilitating the 
release of restricted airspace for public 
access when military range activities 
permit. When R-2306E and R-2307 are 
released for joint use, air traffic control 
will gain the ability to utilize a parallel 
route north of J-2, enhancing east/west 
traffic flow through the area. This action 
also amends the Continental Control 
Area to include R-2306E. In addition, a 
revised boundary coordinate is provided 
to more accurately define a point 
common to R-2306A, R-2306E, R-2307 
and R-2308A. The amendments in this 
rule are contained totally within existing 
restricted airspace. No more restricted 


airspace is established by this action, 
therefore, the FAA finds that there is no 
environmental impact and furthermore, 
notice end public procedure under 5 
U.S.C. 553(b) are unnecessary because 
these actions are minor technical 
amendments in which the public would 
not be particularly interested. Sections 
71.151 and 73.23 of parts 71 and 73 of the 
Federal Aviation Regulations were 
republished in Handbook 7400.6E dated 
January 3,1989. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule“ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Parts 71 and 
73 

Aviation safety, Restricted areas and 
Continental control area. 

Adoption of the Amendments 

Accordingly, pursuant to the authority 
delegated to me, parts 71 and 73 of the 
Federal Aviation Regulations (14 CFR 
parts 71 and 73) are amended, as 
follows: 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE AND 
REPORTING POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a). 1510; 
E.0.10854; 49 U.S.C. 106(g) (Revised Pub. L 
97-449, January 12,1983); 14 CFR 11.69. 

§71.151 [Amended) 

2. Section 71.151 is amended as 
follows: 

R-2306E Yuma West, AZ [NewJ 
PART 73—SPECIAL USE AIRSPACE 

3. The authority citation for part 73 
continues to read as follows: 

Authority: 49 U.S.C. 1340(a). 1354(a), 1510, 
1522; Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L 97^149. January 12.1983); 14 
CFR 11.69. 


§73.23 [Amended) 

4. Section 73.23 is amended as follows: 
R-2305A Yuma West, A2 [Amended) 

By removing the present boundaries and 
using agency and substituting the following: 
Boundaries. Beginning at lat. 33*00*00" N., 
long. 114*30*00" W.; to lat. 33*02*48" N.. 
long. 114*30*00* W.; to lat. 33*02*40* N., 
long. 114*34*00" W.; to lat. 33*15*00" N., 
long. 114*34*37" W.; to lat 33*15'00" N.. 
long. 114*15*00“ W.; thence south along 
Highway 95; to lat. 33*00 00" N., long. 
114*17*00" W.; to the point of beginning. 
Using agency. USMC, Commanding Officer, 
Yuma Proving Ground, Yuma, AZ. 

R-2306E Yuma West, AZ [New] 

Boundaries. Beginning at lat. 33*00*00" N.. 
long. 114*30*00" W.; to lat. 33*00*00" N.. 
long. 114*17*00" W.; thence south along 
Highway 95: to lat. 32*52*30*' N.. long. 
114*21*00*' W.; to lat. 32*51*45" N.. long. 
114*27*50" W.; thence north along the we9t 
bank of the Colorado River to the point of 
beginning. 

Designated altitudes. Surface to 80,000 feet 
MSL 

Time of designation. Continuous. 
Controlling agency. FAA, Los Angeles 
ARTCC. 

Using agency. USMC, Commanding Officer, 
Yuma Proving Ground, Yuma, AZ. 

R-2307 Yuma, AZ [Amended) 

By removing "lat. 33*00*00" N., long. 
114°17'20" W.” and substituting "lat. 33*00*00" 
N.. long. 114*17" W “ 

R-2308A Yuma East, AZ [Amended] 

By removing "lat. 33*00*00" N., long. 
114*17*21" W." and substituting "lat. 33*00*00" 
N., long. 114*17*00" W.“ 

Issued in Washington, DC, on December 21, 
1989. 

Harold W. Becker, 

Manager, Airspace -Rules and Aeronautical 
Information Division. 

[FR Doc. 90-367 Filed 1-5-90; 0:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 73 

[Airspace Docket No. 89-ASW-461 

Amendment to Times of Designation 
for Restricted Areas R-5104A, R- 
51048 and R-5105 Melrose, NM 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 

summary: This action amends the times 
of designation for Restricted Areas R- 
5104A, R-5104B and R-5105 Melrose, 
NM. This action is a result of an FAA 
special use airspace review of the 
Melrose range complex. The amended 
times more accurately reflect the actual 
use of these restricted areas. 
Additionally, this action lessens the 
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burden on the flying public by reducing 
the published hours of operation for 
Restricted Areas R-5104A, R-5104B and 
R-5105. 

EFFECTIVE DATE: 0901 u.t.c., March 8, 
1990. 

FOR FURTHER INFORMATION CONTACT: 

Rich Uhrich, Military Operations Branch 
(ATO-140), Operations Division, Air 
Traffic Operations Service. Federal 
Aviation Administration, 800 
Independence Avenue SW., 

Washington, DC 20591; telephone: (202) 
267-7635. 

SUPPLEMENTARY INFORMATION: 

The Rule 

This amendment to part 73 of the 
Federal Aviation Regulations reduces 
the times of designation for Restricted 
Areas R-5104A, R-5104B and R-5105 
Melrose, NM. A special use airspace 
review was conducted at Cannon AFB, 
NM, on May 30 and 31,1989. During the 
review, information was gathered which 
documented that the current published 
times did not accurately reflect the 
actual times of use of these three 
restricted areas. This action changes the 
times of designation for R-5104A, R- 
5104B and R-5105 from continuous to 
0800 to 2400 local time daily, other times 
by NOT AM. This action more 
accurately reflects the actual use of 
these three restricted areas and lessens 
the burden on the flying public; 
therefore, I find that notice and public 
procedure under 5 U.S.C. 553(b) are 
unnecessary because this action is a 
minor technical amendment in which the 
public would not be particularly 
interested. Section 73.51 of part 73 of the 
Federal Aviation Regulations was 
republished in Handbook 7400.6E dated 
January 3,1989. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 73 

Aviation safety, Restricted areas. 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, part 73 of the Federal 
Aviation Regulations (14 CFR part 73) is 
amended, as follows: 

Part 73—Special Use Airspace 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510, 
1522; Executive order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L 97-449, January 12,1983); 14 
CFR 11.69. 

§73.51 [Amended] 

2. Section 73.51 is amended as follows: 

R-5104A Melrose, NM [Amended) 

By removing the present time of 
designation and substituting the following: 
Time of designation. 0800-2400 local time 
daily; other times by NOT AM. 

R-5104B Melrose, NM [Amended) 

By removing the present time of 
designation and substituting the following: 
Time of designation. 0800-2400 local time 
daily; other times by NOT AM. 

R-5105 Melrose, NM [Amended] 

By removing the present time of 
designation and substituting the following: 
Time of designation. 0800-2400 local time 
daily; other times by NOT AM. 

Issued in Washington. DC, on December 20. 
1989. 

Harold W. Becker, 

Manager, Airspace-Rules and Aeronautical 
Information Division. 

[FR Doc. 90-368 Filed 1-5-90; 8:45 am| 

BILLING CODE 49KM3-M 


14 CFR Part 75 

[Airspace Docket No. 89-ASW-6] 

Alteration of Jet Route J-138 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment alters the 
description of Jet Route J-138 by 
extending it from Lake Charles, LA, 
direct to Semmes, AL. The extension of 
J-138 improves the flow of Houston 
departure traffic proceeding to the 
Florida area. This action also improves 
traffic flow in the Houston, TX, terminal 
area and reduces controller workload. 
EFFECTIVE DATE: 0901 u.t.c., March 8. 
1990. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still, Airspace Branch (ATO- 
240), Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service. Federal Aviation 
Administration, 800 Independence 


Avenue SW., Washington, DC 20591; 
telephone: (202) 267-9255. 

SUPPLEMENTARY INFORMATION: 

History 

On August 1 , 1989, the FAA proposed 
to amend part 75 of the Federal Aviation 
Regulations (14 CFR part 75) to alter the 
description of Jet Route J-138 located in 
the vicinity of Lake Charles. LA (54 FR 
31705). The FAA proposed to extend J- 
138 from the Lake Charles VOR direct to 
the Semmes VOR. The proposal 
incorrectly listed the Semmes VOR as 
being in the State of Mississippi rather 
than its correct location in Alabama. 
Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for correcting the 
state of the Semmes VOR from 
Mississippi to Alabama and editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
75.100 of part 75 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6E dated January 3, 

1989. 

The Rule 

This amendment to part 75 of the 
Federal Aviation Regulations alters the 
description of Jet Route J-138 by 
extending it from Lake Charles, LA, 
direct to Semmes, Al. The extension of 
J-138 improves the flow of Houston 
departure traffic proceeding to the 
Florida area. This action also improves 
traffic flow in the Houston, TX, terminal 
area, and reduces controller workload. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 75 

Aviation safety, Jet routes. 









612 


Federal Register / Vol. 55, No. 5 / Monday, January 8, 1990 / Rules and Regulations 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, part 75 of the Federal 
Aviation Regulations (14 CFR part 75) is 
amended, as follows: 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

1. The authority citation for part 75 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97^149. January 12,1983); 14 
CHI 11.09. 

§75.100 [Amended] 

2. Section 75.100 is amended as 
follows: 

J-138 [Amended] 

By removing the words “to Lake Charles, 
LA.” and substituting the words “Lake 
Charles, LA; to Semmes, AL" 

Issued in Washington, DC, on December 20, 
1989. 

Harold W. Becker, 

Manager. Airspace-Rules and Aeronautical 
Information Division . 

[FR Doc. 90-369 Filed 1-5-90; 8:45 am) 

BILLING CODE 4910-13-U 


14 CFR Part 97 

[Docket No. 26100; Arndt. No. 1416] 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

Summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 
dates: Effective: An effective date for 
each SLAP is specified in the 
amendatory provisions. 

Incorporation by reference—approved 
by the Director of the Federal Register 
on December 31,1980, and reapproved 
as of January 1,1982. 


ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination — 

1. FAA Rules Docket. FAA 
Headquarters Building, 800 
Independence Avenue SW., 
Washington, DC 20591; 

2. The FAA Regional Office of the region 
in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SLAP. 

For Purchase —Individual SLAP copies 
may be obtained from: 

1. FAA Public Inquiry Center (APA-200), 
FAA Headquarters Building, 800 
Independence Avenue, SW., 
Washington DC 20591; 

or 

2. The FAA Regional Office of the region 
in which the affected airport is 
located. 

By Subscription — 

Copies of all SIAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, DC 20402. 

FOR FURTHER INFORMATION CONTACT: 
Paul J. Best, Flight Procedures Standards 
Branch (AFS-420), Technical Programs 
Division, Flight Standards Service, 
Federal Aviation Administration, 800 
Independence Avenue SW., 

Washington, DC 20591; telephone (202) 
267-8277. 

SUPPLEMENTARY INFORMATION: This 
amendment to part 97 of the Federal 
Aviation Regulations (14 CFR part 97) 
establishes, amends, suspends, or 
revokes Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR part 51, and § 97.20 
of the Federal Aviation Regulations 
(FAR). The applicable FAA Forms are 
identified as FAA Forms 8260-3, 8260-4, 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SLAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 


of each SIAP contained in FAA form 
documents is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SLAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to part 97 is effective 
on the date of publication and contains 
separate SLAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs, an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SLAPs, the TERPS criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
are unnecessary, impracticable, and 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a "major 
rule" under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 97 

Approaches, Standard instrument. 
Incorporation by reference. 
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Issued in Washington. DC on December 22, 
1989. 

Daniel C. Beaudette, 

Director, Flight Standards Service. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, part 97 of the Federal 
Aviation Regulations (14 CFR part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t. on the dates 
specified, as follows: 

PART 97—[AMENDED] 

1. The authority citation for part 97 
continues to read as follows: 

Authority: 49 U.S.C. 1348,1354(a), 1421 and 
1510; 49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12,1983); and 14 CFR 11.49(b)(2). 

2. Part 97 is amended as follows: 

§§ 97.23, 97.25,97.27,97.29, 97.31,97.33 and 
97.35 [Amended] 

By amending: S 97.23 VOR, VOR/ 
DME, VOR or TACAN, and VOR/DME 
or TACAN; 5 97.25 LOC, LOC/DME, 
LDA, LDA/DME, SDF, SDF/DME; 

9 97.27 NDB, NDB/DME; 9 97.29 ILS, 
ILS/DME. ISMLS, MLS, MLS/DME, 
MLS/RNAV; 5 97.31 RADAR SIAPs; 

9 97.33 RNAV SIAPs; and 9 97.35 
COPTER SIAPs, identified a9 follows: 

Effective March 8,1990 

Waverly, IA—Waverly Muni. RNAV RWY 
10. Arndt 1, Cancelled 
Iron Mountain/Kingsford, MI—Ford, VOR 
RWY 31. Arndt 14 

Juneau, AK—Juneau Inti, LDA-1 RWY 8, 
Arndt. 7 

Juneau. AK—Juneau Inti, NDB-1 RWY 8, 
Arndt. 8 

Effective February 8,1990 

Lakeport, CA—Lampson. NDB-A Original 
Santa Ana, CA—John Wayne Airport-Orange 
County, LDA RWY 19R. Arndt. 1 
Ft. Lauderdale, FL-Ft Lauderdale-Hollywood 
Inti. ILS Rwy Z7R, Arndt. 4 
Gary. IN—Gary Regional, VOR/DME Rwy 2, 
Arndt 5 

Cary, IN—Gary Regional. NDB Rwy 30. 

Amdt. 6 

Cary, IN—Gary Regional, ILS Rwy 30. Arndt. 

3 

Charles City. IA—Charles City Muni. LOC 
Rwy 12, Original 

Charles City. IA—Charles City Muni. NDB 
Rwy 12, Arndt. 10. Cancelled 
Charles City. IA—Charles City Muni, NDB 
Rwy 12, Original 

Charles City, IA—Charles City Muni, NDB 
Rwy 30, Arndt. 2 

1 Iopkin8ville, KY—Hopkinsville-Christian 
County, SDF Rwy 28, Amdt. 2, Cancelled 
1 lopkin8ville, KY—Hopkinsville-Christian 
County, LOC Rwy 28, Original 
Hopkinsville, KY—Hopkinsville-Christian 
County, NDB Rwy 28, Amdt. 3 


Trenton, MO—Trenton Muni. NDB Rwy 18, 
Amdt. 8 

Trenton, MO—Trenton Muni, NDB Rwy 30, 
Amdt. 8 

Elko, NV—Elko Muni-J.C. Harris Field. LDA/ 
DME Rwy 23. Amdt. 4 
Dayton, OH—Greene County, VOR-A 
Original 

Dayton, OH—Greene County. NDB Rwy 25, 
Original 

Xenia, OH—Greene County, VOR-A. Amdt 
1. Cancelled 

Xenia, OH—Greene County, NDB Rwy 25, 
Amdt. 2, Cancelled 

Oklahoma City, OK—Wiley Post VOR-A. 
Amdt. 2 

Oklahoma City, OK—Wiley Post. VOR Rwy 
17L. Amdt. 11 

Oklahoma City. OK—Wiley Post VOR Rwy 
35R, Amdt. 2 

Oklahoma City, OK—Wiley Post, ILS Rwy 
17L, Amdt. 9 

Spearfish, SD—Black Hills-Clyde Ice Field, 
NDB-A. Original 

Tullahoma. TN—Tullahoma Regional Arpt/ 
Wm Northern Field. VOR-A Amdt. 2 
Tullahoma. TN—Tullahoma Regional Arpt/ 
Wm Northern Field, VOR/DME-B, Amdt 2 
Tullahoma, TN—Tullahoma Regional Arpt/ 
Wm Northern Field, SDF Rwy 18, Amdt. 2 
Tullahoma, TN—Tullahoma Regional Arpt/ 
Wm Northern Field, NDB Rwy 18, Original 
Tullahoma, TN—Tullahoma Regional Arpt/ 
Wm Northern Field. RNAV Rwy 38, Amdt 
3 

Laredo, TX—Laredo Inti. VOR/DME or 
TACAN Rwy 14. Amdt 8 
Laredo, TX—Laredo Inti, VOR or TACAN 
Rwy 32, Amdt. 8 

Laredo, TX—Laredo Inti, NDB Rwy 17L, 
Amdt 1 

Laredo. TX—Laredo Inti, NDB Rwy 17R. 
Amdt. 7 

Taylor, TX— Taylor Muni. VOR/DME-A 
Original 

Weslaco. TX—Mid Valley. VOR/DME-A. 
Original 

Effective December 14,1989 

Fort Worth, TX—Fort Worth Alliance, ILS 
Rwy 18, Amdt. 1 

Junction TX—Kimble County, RNAV Rwy 17. 
Amdt 3 

Effective December 8,1989 

Kelso. WA—Kelso-Longview, NDB-A Amdt. 

5 

Effective November 24, 1989 

Pocahontas, AR—Pocahontas Muni. VOR 
RWY 36, Amdt 5 

Effective November 21,1989 

La Porte, TX—La Porte Muni, NDB RWY 30. 
Amdt 1 

[FR Doc. 90-370 Filed 1-8-90; 8:45 am} 

BILLING CODE 4SKM3-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

14 CFR Part 1240 

Inventions and Contributions 

agency: National Aeronautics and 
Space Administration (NASA). 
action: Final rule. 

SUMMARY: NASA is amending 14 CFR 
Part 1240 by consolidating subparts 

1240.1, “Awards for Scientific and 
Technical Contributions,“ and subpart 

1240.2, “Awards for Reported Scientific 
and Technical Contributions—NASA 
and Contractor Employees," into one 
subpart in order to achieve greater 
clarity. This revision also changes the 
delegation of authority for awards up to 
$1000 to permit the Chairperson, 
Inventions and Contributions Board, to 
execute such awards. This regulation 
prescribes procedures for submitting 
applications for awards to the NASA 
Administrator for scientific and 
technical contributions which have 
significant value in the conduct of 
aeronautical and space activities. 
EFFECTIVE DATE: January 8.1990. 
address: Chairperson, Inventions and 
Contributions Board, Code NB, National 
Aeronautics and Space Administration, 
Washington, DC 20548. 

FOR FURTHER INFORMATION CONTACT: 
Carroll C. Dicus, Jr., 202-453-2890. 
SUPPLEMENTARY INFORMATION: NASA 
published its final rule in the Federal 
Register on January 31.1988 (51 FR 3948 
and 3947). This amendment consolidates 
contributions from the public with the 
contributions from NASA employees 
and NASA contractor employees. It also 
delegates the approval authority to grant 
inventors and innovators monetary 
awards of $1000 or less to the Associate 
Administrator for Management and the 
Chairperson, Inventions and 
Contributions Board. 

Since this action is internal and 
administrative in nature and does not 
affect existing regulations, notice and 
public comment are not required. 

NASA has determined that this rule is 
not subject to the requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 601- 
612, since it will not exert a significant 
economic impact on a substantial 
number of small entities; and that this 
rule is not a major rule as defined in 
Executive Order 12291. 

List of Subjects in 14 CFR Part 1240 

Inventions and Contributions Board, 
Monetary awards—Inventions and 
patents, Monetary awards—Scientific 
and technical contributions, Space Act 
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monetary awards program, Decorations, 
Medals, Awards, Government contracts, 
Inventions and patents. 

For reasons set out in the Preamble, 14 
CFR part 1240 is revised to read as 
follows: 

PART 1240—INVENTIONS AND 
CONTRIBUTIONS 

Subpart 1—Awards for Scientific and 
Technical Contrib u tions 

Sfl€< 

1240.100 Purpose. 

1240.101 Scope. 

1240.102 Criteria. 

1240.103 Applications for awards. 

1240.104 Special procedures—NASA and 
NASA contractor employees. 

1240.105 Review and evalcation of 
contribution. 

1240.106 Notification by the Board. 

1240.107 Reconsideration. 

1240.108 Hearing, procedure. 

1240.109 Recommendation to the 
Administrator.. 

1240.110 Release. 

1240.111 Presentation of awards. 

1240.112 Financial accounting. 

1240.113 Delegation of authority. 

Authority: Sec. 300 of the National 

Aeronautics and Space Act of 1958. as 
amended (42 U.S.C. 2458], and the Federal 
Technology Transfer Act of 1986. Sec. 12,15 
U.S.C. 37l0b(lJ. 

Subpart 1—Awards for Scientific and 
Technical Contributions 

§ 1240.100 Purpose. 

This subpart prescribes procedures for 
submitting applications for monetary 
awards to the Administrator of NASA 
for scientific and technical contributions 
which have significant value in the 
conduct of aeronautical and space 
activities pursuant to 42 U.S.C. 2458, and 
establishes the awards program 
consistent with the Federal Technology 
Transfer Act of 1988, Section 12,15 
U.S.C. 3710b(lJ. 

§ 1240.101 Scope. 

This subpart applies to any scientific 
or technical contribution, whether or not 
patentable, which is determined by the 
Administrator after referral to the 
Inventions and Contributions Board to 
have significant value in the conduct of 
aeronautical and space activities for 
which an application for award has 
been submitted to NASA under 42 
U.S.C. 2458. 

§ 1240.102 Criteria. 

(a) Only those contributions lo NASA 
which have been (1) used in a NASA 
program or adopted or sponsored or 
supported by NASA, and (2) found to 
have significant value in the conduct of 
aeronautical and space activities will be 


recommended for award under this 
subpart 

(b) In determining the amount, terms, 
and conditions of any award, the 
following criteria wtil be considered: 

(1) The value of the contribution to the 
United States; 

(2) The aggregate amount of any sums 
which have been expended by the 
applicant for the development of such 
contribution; 

(3) The amount of any compensation 
(other than salary received for services 
rendered as an officer or employee of 
the Government) previously received by 
the applicant for or on account of the 
use of such contributions by the United 
States; and 

(4) Such other factors as the 
Administrator shall determine to be 
material. 

§ 1240.103 Application* for awards. 

(a) Eligibility . Applications for award 
may be submitted by any person 
including any individual, partnership, 
corporation, association, institution, or 
ether entity. 

(b) Information required Applications 
for award should be addressed to the 
Inventions and Contributions Board 
(herein referred to as the Board), 
National Aeronautics and Space 
Administration, Washington, DC 20548, 
and will contain: 

(1) The name and address of the 
applicant, the person’s relationship to 
the contributor if the contribution is 
made by one other than the applicant, 
and the names and addresses of any 
others having information as to the 
value or usage of the contribution; 

(2) A complete written description of 
the contribution, m the English-language, 
accompanied by drawings, sketches, 
diagrams, or photographs illustrating the 
nature of the contribution and the 
technical and scientific principles upon 
which it is based, any available test or 
performance data or observations of 
pertinent scientific phenomena, and the 
aeronautics or space application of the 
contribution; 

(3) The date and manner of any 
previous submittal of the contribution to 
any other United States Government 
agency, and the name of such agency; 

(4) The aggregate amount of any sums 
which have been expended by the 
applicant for the development of the 
contribution; 

(5) The nature and extent of any 
known use of the contribution by the 
United States and by any agency of the 
United States Government; 

(6) The amount of any compensation 
(other than salary received for services 
rendered as an officer or employee of 
the Government) previously received by 


the applicant for or on account of the 
use of such contribution by the United 
States; 

(7) Identification of any United States 
and foreign patents applied for or issued 
relating to the contribution; and 

(8) An agreement to surrender all 
claims which such applicant may have 
for the use of such contribution by the 
Government 

(c) General (X) Each contribution will 
be made the subject of a separate 
application in order that each 
contribution may be evaluated 
individually. 

(2) Material constituting a possible 
hazard to safety or requiring unusual 
storage facilities should not be 
submitted, and will not be accepted. 
Models or intricate exhibits 
demonstrating the contribution will not 
be accepted unless specifically 
requested by the Board. In those few 
cases where such models or exhibits 
have been submitted pursuant to a 
request made by the Board, the same 
will be returned to the applicant upon 
written request from the applicant. 

(3) It is the policy of the Board to use 
or disclose information contained in 
applications for awards for evaluation 
purposes only. Applications for awards 
submitted with restrictive legends or 
statements differing from this policy will 
be treated in accordance with the 
Board’s policy. 

§ 1240.104 Special procedures—NASA 
and NASA contractor employees. 

(a) A NASA Headquarters office, a 
NASA field installation, or a NASA 
contractor may submit to the Board an 
application for an award identifying the 
originator(s) of any scientific or 
technical contribution conceived or 
developed during the performance of a 
NASA program or contract, and which 
is considered to be of value in 
advancing the state of knowledge in 
space or aeronautical activities, whether 
or not the contribution is the subject of a 
NASA Tech Brief or of a U.S. patent 
application. 

(b) When the Board receives written 
notice (NASA Form 1548) that the 
Associate General Counsel for 
Intellectual Property at NASA 
Headquarters or the cognizant Patent 
Counsel at a NASA field installation has 
authorized the filing of a U.S. patent 
application for an invention made and 
reported by an employee of NASA or an 
employee of a NASA contractor, the 
Board will recommend to the 
Administrator or a designee that an 
initial award of at least $500 be granted 
to a sole inventor, and an award in the 
amount of at least $250 will normally be 
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granted to each of joint inventors. The 
Board is authorized to recommend a 
supplemental monetary award in an 
amount that will be based on the 
evaluation of the technical and 
commercial merits of the invention. 

(c) When the Board receives written 
notice (NASA Form 1546) that the 
Technology Utilization Officer at a 
NASA field installation has approved 
for publication a selected NASA Tech 
Brief based on an innovation made and 
reported by an employee of NASA or a 
NASA contractor, the Board will 
recommend to the Administrator or 
designee that an initial award of at least 
$150 be granted, and an award in at 
least that amount will be granted to 
each originator of the innovation. The 
Board is authorized to recommend a 
supplemental monetary award in an 
amount that will be based on the 
evaluation of the technical and 
commercial merits of the innovation. 

(d) When a selected NASA Tech Brief 
has been approved for publication and 
the filing of a U.S. patent application has 
been authorized for the same 
contribution, the initial awards 
authorized in paragraphs (b) and (c) of 
this section will be cumulative. 

(e) Awards authorized in paragraphs 

(a), (b), and (c) of this section will not be 
granted to a contributor who has 
previously received full compensation 
for, or on account of, the use of such a 
contribution by the United States. 

(f) If a contribution, as first reported 
and evaluated, is judged not to merit a 
supplemental award, as provided for in 
paragraphs (a), (b), or (c) of this section, 
and the contribution is later proved to 
be of significant value, it may be 
submitted for reevaluation. Responsible 
NASA and NASA contractor officials 
are encouraged to periodically review 
such reported contributions, and to 
resubmit them for reconsideration 
through the same channels as originally 
reported. 

§ 1240.105 Review and evaluation of 
contribution. 

(a) A contribution will be initially 
reviewed by the Board on the basis of 
the material submitted by the applicant 
under § 1240.103(b). 

(b) If it is determined that the 
contribution has been used in a NASA 
program, or adopted or sponsored or 
supported by NASA, the contribution 
will be evaluated for its significant 
value in the conduct of aeronautical or 
space activity. 

(c) The Board will recommend an 
award for such contribution when, upon 
evaluation of its scientific and technical 
merits, it is determined to warrant an 
award of at least $250. 
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$ 1240.106 Notification by the Board. 

(a) With respect to each completed 
application where the Board has 
recommended to the Administrator the 
granting of an award, and the 
Administrator has approved such 
award, the Board will notify the 
applicant of the amount and terms of the 
award. In the case of NASA employees 
or employees of NASA contractors, such 
notification will normally be made 
through the appropriate NASA field 
installation representative. 

(b) Except for applications from 
NASA employees or employees of 
NASA contractors, where the Board 
does not propose to recommend to the 
Administrator the granting of an award, 
a notification will be provided which 
includes a brief statement of the reasons 
for such decision. 

$ 1240.107 Reconsideration. 

(a) In those cases where the Board 
does not recommend an award, the 
applicant may, within such period as the 
Board may set but in no event less than 
30 days from notification, request 
reconsideration of the Board’s decision. 

(b) If reconsideration has been 
requested within the prescribed time, 
the applicant will, within 30 days from 
the date of the request for 
reconsideration, or within any other 
time as the Board may set, file its 
statement setting forth the issues, points, 
authorities, arguments, and any 
additional material on which it relies. 

(c) Upon filing of the reconsideration 
statement by the applicant, the case will 
be assigned for reconsideration by the 
Board upon the contents of the 
application, the record, and the 
reconsideration statement submitted by 
the applicant. 

(d) If after reconsideration, the Board 
again does not propose to recommend 
the granting of an award, the applicant, 
after such notification by the Board, 
may request an oral hearing within the 
time set by the Board. 

(e) An oral hearing without 
reconsideration may be granted upon 
determination of the Chairperson that 
good cause exists to do so. 

§ 1240.108 Hearing procedure. 

(a) Oral hearing held by the Board 
will be in accordance with the following 
procedures: 

(1) If the applicant requests a hearing 
within the time set in accordance with 

S 1240.107 (d) or (e), the Board will set a 
place and date for such hearing and 
notify the applicant. 

(2) The applicant may be represented 
by an attorney or any other 
appropriately designated person. 


(3) Hearings will be open to the public 
unless the applicant requests that a 
closed hearing be held. 

(4) Hearings may be held before the 
full membership of the Board or before 
any panel of Board members designated 
by the Chairperson. 

(5) Hearings will be conducted in an 
informal manner with the objective of 
providing the applicant with a full 
opportunity to present evidence and 
arguments in support of the application. 
Evidence may be presented through 
means of such witnesses, exhibits, and 
visual aids as are arranged for by the 
applicant. While proceedings will be ex 
parte, members of the Board and its 
counsel may address questions to 
witnesses called by the applicant, and 
the Board may, at its option, utilize the 
assistance and testimony of technical 
advisors or other experts. 

(6) Subject to the provisions of 
S 1240.103(c)(2), the applicant will 
submit a copy of any exhibit or visual 
aid utilized unless otherwise directed by 
the Board. The Board may, at its 
discretion, arrange for a written 
transcript of the proceedings and a copy 
of such transcript will be made 
available by the recorder for purchase 
by the applicant. 

(7) No funds are available to defray 
traveling expenses or any other cost 
incurred by the applicant. 

§ 1240.109 Recommendation to the 
Administrator. 

Upon a determination by the Board 
that a contribution merits an award, the 
Board will recommend to the 
Administrator or a designee the terms 
and conditions of the proposed award, 
including a specific amount and 
distribution thereof for any multiple 
contributors. The recommendation of 
the Board to the Administrator or 
designee will reflect the views of the 
majority of the Board members. 
Dissenting views may be transmitted 
with the majority opinion. 

$ 1240.110 Release. 

Under subsection 306(b)(1) of the 
National Aeronautics and Space Act of 
1958, as amended, no award will be 
made to an applicant unless the 
applicant submits a duly executed 
release, in a form specified by the 
Administrator, of all claims the 
applicant may have to receive any 
compensation (other than the award 
recommended) from the United States 
Government for use of the contribution 
or any element thereof at any time by or 
on behalf of the United States, or by or 
on behalf of any foreign government 
pursuant to any existing or future treaty 
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or agreement with the United States, 
within the United States, or at any other 
place. 

$ 1241.111 Presentation of swards. 

(a) Monetary awards and 
accompanying written 
acknowledgments to employees of 
NASA will be presented in a formal 
ceremony by the appropriate Official-m- 
Charge at the Headquarters Office, or by 
the Director of the cognizant field 
installation or designee. 

(b) Monetary awards and 
accompanying written 
acknowledgments to employees of 
NASA contractors will be forwarded to 
contractor officials for suitable 
presentation. 

§1241.112 Financial accounting. 

(a) An Award Check Receipt (NHQ 
D1V Form 622), which accompanies the 
transmittal of each group of award 
checks from the Board will be dated and 
signed by the responsible Award 
Liaison Officer/Technology Utilization 
Officer and returned to the Board 
without delay. 

(b) Not later than December 10 of 
each year, the responsible field 
installation official will submit a report 
certifying that all award checks, which 
were issued and received by the field 
installation during the year, have been 
delivered to the proper employees of 
NASA and employees of NASA 
contractors. In the case of those checks 
that have not been delivered by 
December 10, the certification report 
will be accompanied by all undelivered 
checks and a brief explanation of the 
reasons for the failure to make delivery. 
This annual certification report is 
essential m order to assure that income 
and withholding tax totals for all 
awardees are correct and complete at 
the close of each calendar year. 

§ 1241.113 Delegation of authority. 

(a) The Associate Administrator for 
Management and the Chairperson, 
Inventions and Contributions Board, are 
delegated authority to execute grants of 
awards for significant scientific or 
technical comribu lions not exceeding 
$1000 per contributor, when in 
accordance with the recommendation of 
the Board and in conformity with 
applicable law and regulations. 

(b) The Chairperson. Inventions and 
Contributions Board, is delegated 
authority to execute grants of initial 
awards upon the decision to file for a 
U.S. patent application, and upon 
approval to publish a selected NASA 
Tech Brief. 

(c) No redelegation is authorized 
except by virtue of succession. 


(d) The Chairperson. Inventions and 
Contributions Board, will ensure that 
feedback is provided so that the 
Administrator, through official channels, 
is currently informed of significant 
actions, problems, or other matters of 
substance related to the exercise of the 
authority delegated in this section. 

Dated: December 27, I960. 

Richard H. Truly, 

Administrator . 

[FR Doc. 90-365 Filed 1-5-00; 8:45 am) 

BILLING CODE 7510-01-*# 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 444 
[Docket No. 89N-04411 

Antibiotic Drugs, Tobramycin- 
Dexamethasone Ophthalmic Ointment 

AGENCY; Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
antibiotic drug regulations to provide for 
the inclusion of accepted standards for a 
new ophthalmic dosage form of 
tobramycin, tobramycin-dexamethasone 
ophthalmic ointment. The manufacturer 
has supplied sufficient data and 
information to establish its safety and 
efficacy. 

dates: Effective February 7, 1990; 
written comments, notices of 
participation, and requests for a hearing 
by February 7, 1990; data, information, 
and analyses to justify a hearing by 
March 9,1990. 

addresses: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane, Rockvilte, MD 
20857. 

FOR FURTHER INFORMATION CONTACT! 

Peter A. Dionne, Center for Drug 
Evaluation and Research (HFD-520), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
443-4290. 

SUPPLEMENTARY INFORMATION: FDA has 

evaluated data submitted in accordance 
with regulations promulgated under 
section 507 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 357), as 
amended, with respect to a request for 
approval of a new ophthalmic dosage 
form of tobramycin, tobramyein- 
dexamethasone ophthalmic ointment. 
The agency has concluded that the data 
supplied by the manufacturer 
concerning this antibiotic drug are 


adequate to establish it safety and 
efficacy when used as directed in the 
labeling and that the regulations should 
be amended in part 444 (21 CFR part 
444) by adding new § 444.380d to 
provide for the inclusion of accepted 
standards for this producL 

Environmental Impact 

The agency has determined under 21 
CFR 25.24(c)(8) that this action is of a 
type that does not individually or 
cumulatively have a significant effect on 
the human environment Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

Submitting Comments and Filing 
Objections 

This final rule announces standards 
that FDA has accepted in a request for 
approval of an antibiotic drug. Because 
this final rule is not controversial and 
because when effective is provides 
notice of accepted standards, FDA finds 
that notice and comment procedure is 
unnecessary and not in the public 
interest. This final rule, therefore, 
becomes effective February 7,1990. 
However, interested persons may, on or 
before February 7,1990, submit 
comments to the Dockets Management 
Branch (address above). Two copies of 
any comments are to be submitted, 
except that individuals may submit one 
copy. Comments are to be identified 
with the docket number found in 
brackets in the heading of this 
document. Received comments may be 
seen in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 

Any person who will be adversely 
affected by this final rule may file 
objections to it and request a hearing. 
Reasonable grounds for the hearing 
must be shown. Any person who 
decides to seek a hearing must file (1) on 
or before February 7,1990, a written 
notice of participation and request for 
hearing, and (2) on or before March 9, 
1990, the data, information, and 
analyses on which the person relies to 
justify a hearing, as specified in 21 CFR 
314.300. A request for a hearing may not 
rest upon mere allegations or denials, 
but must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
no genuine and substantial issue of fact 
precludes the action taken by this order, 
or if a request for hearing is not made in 
the required format or with the required 
analyses, the Commissioner of Food and 
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Drugs will enter summary judgment 
against the person(s) who request(s) the 
hearing, making findings and 
conclusions and denying a hearing. All 
submissions must be filed in three 
copies, identified with the docket 
number appearing in the heading of this 
order and filed with the Dockets 
Management Branch. 

The procedures and requirements 
governing this order, a notice of 
participation and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained in 21 CFR 314.300. 

All submissions under this order, 
except for data and information 
prohibited from public disclosure under 
21 U.S.C. 331 (j) or 18 U.S.C. 1905, may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

List of Subjects In 21 CFR Part 444 

Antibiotics. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Dfrugs, 21 CFR part 444 is 
amended as follows: 

PART 444—OLIGOSACCHARIDE 
ANTIBIOTIC DRUGS 

1. The authority citation for 21 CFR 
part 444 continues to read as follows: 

Authority: Sec. 507 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 357). 

2. New § 444.380d is added to Subpart 
D to read as follows: 

§ 444.380d Tobramycirv-dexamethaaone 
ophthalmic ointment 

(a) Requirements for certification —(1) 
Standards of identity, strength , quality, 
end purity. Tobramycin-dexamethasone 
ophthalmic ointment contains in each 
gram, tobramycin equivalent to 3.0 
milligrams of tobramycin and 1.0 
milligram of dexamethasone, with a 
suitable preservative in a suitable and 
harmless white petrolatum base. Its 
tobramycin potency is satisfactory if it 
is net less than 90 percent and not more 
than 120 percent of the number of 
milligrams of tobramycin that it is 
represented to contain. Its 
dexamethasone content is satisfactory if 
it is not less than 90 percent and not 
more than 110 percent of the number of 
milligrams of dexamethasone that it is 
represented to contain. It is sterile. Its 
moisture content is not more than 1.0 
percent. It passes the test for metal 
particles. It passes the identity tests for 
tobramycin and dexamethasone. The 
tobramycin used conforms to the 
standards prescribed by § 444.80(a)(1), 


except heavy metals. The 
dexamethasone used conforms to the 
standards prescribed by the U.S. 
Pharmacopeia XXII. 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
8 432.5 of this chapter. 

(3) Requests for certification; samples. 
In addition to complying with the 
requirements of 5 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: 

(A) The tobramycin used in making 
the batch for potency, moisture. pH, 
identity, and residue on ignition. 

(B) The dexamethasone used in 
making the batch for all U.S. 
Pharmacopeia XXII specifications. 

(C) The batch for tobramycin potency, 
dexamethasone content, sterility, 
moisture, metal particles, tobramycin 
identity, and dexamethasone identity. 

(ii) Samples, if required by the Center 
for Drug Evaluation and Research: 

(A) The tobramycin used in making 
the batch: 10 packages, each containing 
approximately 500 milligrams. 

(B) The batch: 

(J) For all tests except sterility: A 
minimum of 20 immediate containers. 

[2] For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

(b) Tests and methods of assay —(1) 
Tobramycin potency. Proceed as 
directed in $ 430.106 of this chapter, 
preparing the sample for assay as 
follows: Place an accurately weighed 
representative portion of the sample into 
a separatory funnel containing 
approximately 50 milliliters of peroxide- 
free ether. Shake the sample and ether 
until homogeneous. Add 20 to 25 
milliliters of distilled water and shake 
well. Allow the layers to separate. 
Remove the distilled water layer and 
repeat the extraction procedure with 
each of three more 20- to 25-milliliter 
quantities of distilled water. Combine 
the extractives in a suitable volumetric 
flask and dilute to volume with distilled 
water. Further dilute an aliquot with 
distilled water to the reference 
concentration of 2.5 micrograms of 
tobramycin per milliliter (estimated). 

(2) Dexamethasone content. Proceed 
as directed in 8 436.218 of this chapter, 
using ambient temperature, an 
ultraviolet detection system operating at 
a wavelength of 254 nanometers, a 
column packed with microparticulate (3 
to 10 micrometers in diameter) reversed 
phase packing material such as 
octadecyl hydrocarbon bonded silicas, a 
flow rate of 1.5 milliliters per minute, 
and an injection volume of 20 
microliters. Mobile phase, working 
standard and sample solutions, system 


suitability requirements, and 
calculations are as follows: 

(i) Mobile phase. Mix 
acetonitrile:water (45:55) and adjust if 
necessary by reducing the amount of 
acetonitrile to increase retention, or by 
increasing the amount of acetonitrile to 
decrease the retention of the solute. 

Filter the mobile phase through a 
suitable glass fiber filter or equivalent 
that is capable of removing particulate 
contamination to 1 micron in diameter. 
Degas the mobile phase just prior to its 
introduction into the chromatograph 
pumping system. 

(ii) Preparation of working standard 
and sample solutions and resolution test 
solution —(A) Working standard 
solution. Accurately weigh 
approximately 20 milligrams of the 
dexamethasone working standard into a 
100-milliliter volumetric flask containing 
methanokwater (75:25). Shake until 
dissolved. Dilute to volume with 
methanokwater (75:25). Transfer 10.0 
milliliters of this solution to a separatory 
funnel containing approximately 50 
milliliters of hexane. Shake until 
homogeneous. Add 15.0 milliliters of 
methanokwater (75:25) and shake well. 
Allow the layers to separate. Remove 
the lower (methanokwater) layer and 
repeat the extraction twice more with 
15.0 milliliters of methanokwater (75:25). 
Collect the extractives in a 50-milliliter 
volumetric flask. Dilute to volume with 
methanokwater (75:25) to obtain a 
solution of known concentration 
containing approximately 40 micrograms 
of dexamethasone per milliliter. 

(B) Sample solution. Accurately weigh 
approximately 2.0 grama of the sample 
and place into a separatory funnel 
containing approximately 50 milliliters 
of hexane. Shake until homogeneous. 
Add 15.0 millilitere of methanolrwater 
(75:25) and shake well. Allow the layers 
to separate. Remove the lower 
(methanokwater) layer and repeat the 
extraction twice more with 15.0 
milliliters of methanokwater (75:25). 
Collect the extractives in a 50-milliliter 
volumetric flask. Dilute to volume with 
methanokwater (75:25) to obtain a 
solution of known concentration 
containing approximately 40 micrograms 
of dexamethasone per milliliter 
(estimated). 

(iii) System suitability requirements — 
(A) Asymmetry. The asymmetry (A) is 
satisfactory if it is not more than 1.0 at 
10 percent of peak height. 

(B) Efficiency of the column. The 
efficiency of the column (/?) is 
satisfactory if it is greater than 5,500 
theoretical plates. 

(C) Resolution. The resolution (A) 
between the peak for dexamethasone 
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and its nearest eluting impurity is 
satisfactory if it is not less than 1.1. 

(D) Coefficient of variation. The 
coefficient of variation [USD in percent) 
of 5 replicate injections is satisfactory if 
it is not more than 2.0 percent. If the 
system suitability requirements have 
been met, then proceed as described in 
S 436.216(b) of this chapter. 

(iv) Calculations. Calculate the 
dexamethasone content as follows: 


Milligrams of 
dexamethasone per gram 


AuXP.Xd 

/UX1000X/J 


where: 

Area of the dexamethasone peak in 
the chromatogram of the sample (at a 
retention time equal to that observed for 
the standard): 

/L=Area of the dexamethasone peak in 
the chromatogram of the dexamethasone 
working standard; 

P$ - Dexamethasone content in the 
dexamethasone working standard 
solution in micrograms per milliliter; 

d- Dilution factor of the sample; and 

/7=Number of grams of sample assayed. 

(3) Sterility. Proceed as directed in 
§ 436.20 of this chapter, using the 
method described in 5 436.20(e)(1). 

(4) Moisture. Proceed as directed in 
$ 436.201 of this chapter. 

(5) Metal particles. Proceed as 
directed in 5 436.206 of this chapter. 

(6) Tobramycin identity. Proceed as 
directed in $ 436.318 of this chapter, 
except prepare the sample for assay as 
follows: Weigh approximately 1 gram of 
the sample into a test tube. Add 1 to 2 
milliliters of chloroform to the test tube 
and shake vigorously to dissolve the 
ointment. Centrifuge for approximately 
15 minutes to clearly separate the 
layers. Use the top (aqueous) layer in 
the procedure. 

Note: If an oily film remains on the top of 
the aqueous layer and interferes with 
sampling, the aqueous layer may be 
transferred to another test tube and washed 
with an additional 1 to 2 milliliters of 
chloroform. 

(7) Dexamethasone identity. The high- 
performance liquid chromatogram of the 
sample determined as directed in 
paragraph (b)(2) of this section, 
compares qualitatively to that of the 
dexamethasone working standard. 

Dated: December 20,1989. 

Sammie R. Young, 

Acting Director, Off ice of Compliance. Center 
for Drug Evaluation and Research. 

[FR Doc. 90-343 Filed 1-5-90; 8:45 am] 

BILLING COO£ 4160-01-11 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 925 

Missouri Permanent Regulatory 
Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Final rule; approval of 
amendment. 

summary: OSM is announcing approval, 
with exceptions, of a proposed 
amendment to the Missouri permanent 
regulatory program (the “Missouri 
program”) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The proposed amendment 
was submitted to OSM on July 8,1988, 
and pertains to prime farmland 
applicability, hydrology, the two acre 
exemption, and the alternative bonding 
system. The amendment revises the 
State program to be consistent with the 
corresponding Federal standards. 
EFFECTIVE DATE: January 8, 1990. 

FOR FURTHER INFORMATION CONTACT: 
William J. Kovacic, Director, Kansas 
City Field Office, Office of Surface 
Mining Reclamation and Enforcement, 
1103 Grand Avenue, Room 502, Kansas 
City, Missouri 64106; Telephone: (816) 
374-6405. 

SUPPLEMENTARY INFORMATION.' 

I. Background on the Missouri Program 

The Secretary of Interior conditionally 
approved the Missouri program on 
November 21.1980. Information 
pertinent to the general background and 
revisions to the Missouri program, as 
well as the Secretary’s findings, the 
disposition of comments, and the 
conditions of approval, can be found in 
the November 21,1980, Federal Register 
(45 FR 77017). Subsequent actions 
concerning amendments to the Missouri 
program are codified at 30 CFR 925.12, 
925.15, and 925.16. 

II. Submission of Amendment 

On July 8,1988, Missouri submitted to 
OSM proposed regulatory and statutory 
revisions to its approved program 
(Administrative Record No. MO-388). 
Missouri proposed regulatory revisions 
to chapters 2. 3, and 6 of division 40 
(Land Reclamation Commission), title 10 
(Department of Natural Resources), of 
the Missouri Code of State Regulations 
(CSR). Specifically, it proposed to revise 
10 CSR 40-2.110(l)(B) and 40- 
6.060(4)(A). Prime Farmland 
Applicability; and 10 CSR 40-3.200(2)(B), 


Water Quality Standards and Effluent 
Limitations. Missouri also proposed 
statutory revisions to Missouri Revised 
Statutes (Mo. Rev. Stat.) sections 
444.535, 444.805, 444.815, 444.830, 444.950. 
444.960, and 444.965. Specifically, it 
proposed to revise Mo. Rev. Stat. 
sections 444.535.7(2) and 444.815.6(2). 
two Acre Exemption; and Mo. Rev. Stat. 
sections 444.805 (8), (15), and (16), 
444.830.1, 444.950.1, .2, .3, and .4, 

444.960.1 and .5, and 444.965.1, .2, .3, .4, 

.5, and .6, Alternative Bonding System. 
Altogether, these regulatory and 
statutory revisions constitute the 
proposed amendment considered in this 
final rule. 

The amendment proposed by Missouri 
responds to a January 30,1986, letter 
from OSM sent to Missouri in 
accordance with 30 CFR 732.17(d) 
stating the inadequacy of the Missouri 
alternative bonding system 
(Administrative Record No. MO-351). 
Missouri has also elected to revise other 
provisions at its own initiative. 

OSM announced receipt of the 
proposed amendment in the August 12, 
1988, Federal Register (53 FR 30449) and, 
in the same notice, opened the public 
comment period and provided an 
opportunity for a public hearing on the 
amendment’s substantive adequacy. No 
public comments were received by 
September 12,1988, the close of the 
comment period. The public hearing, 
scheduled for September 6,1988, was 
not held because no one requested an 
opportunity to testify. 

On November 29.1988, following a 
thorough review of the proposed 
amenchnent, OSM notified Missouri that 
the proposed regulations regarding 
prime farmland (PFL) applicability 
appeared to be not as effective as the 
counterpart Federal regulations. With 
that same letter (Administrative Record 
No. MO-427), OSM also notified 
Missouri of proposed statutory 
provisions regarding the definition of 
phase I reclamation that appeared to be 
less stringent than SMCRA. On 
December 30,1988, Missouri informed 
OSM of its decision to address the PFL 
concern in a future rulemaking but 
disagreed with OSM’s cited deficiency 
concerning a bonding provision 
(Administrative Record No. MO-411). 
These two issues are discussed in 
findings one and four of this rule. 

III. Director's Findings 

1.10 CSR 40-2.110(1)(B), and 40 CSR 40- 
6.060(4)(A), Prime Farmland 
Applicability 

The existing State interim mining 
program regulations at 10 CSR 40- 
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2.110(1)(B) and permanent program 
regulations at 10 CSR 4O-6.06O(4)(A) 
pertain to surface coal mining and 
reclamation operations on PFL 
historically used for cropland. These 
regulations require that, “until 
December 31,1985, nothing in this 
section shall apply to any permit issued 
prior to August 3,1977, any revisions or 
renewals thereof or any continuous and 
existing strip mining operation for which 
a permit was issued prior to August 3, 
1977.“ 

Missouri proposes to revise these 
regulations by removing the December 
31,1985, date. Without this date, the PFL 
exemption will continue to apply. 

In his initial review of Missouri's 
requirements regarding the exemption 
afforded an operator from meeting PFL 
program standards, the Director 
identified several provisions of 
Missouri’s proposed amendment that 
appeared to be less effective than the 
counterpart Federal regulations. They 
included Missouri'9 use of a coal field 
contract, accepting the submittal of a 
detailed map defining the limits of an 
operation, and lack of the definition of a 
single continuous surface mining 
operation. Missouri was notified of 
these deficiencies on November 29,1968 
(Administrative Record No. MO-427). 
Missouri responded to the concerns on 
December 30,1988, and informed OSM 
that it would address the concerns 
during a future rulemaking 
(Administrative Record No. MO-411). 

In response to the November 29,1988, 
letter from OSM, on June 5,1989, 
Missouri submitted the proposed PFL 
regulation changes to OSM for review 
and approval (Administrative Record 
No. MO-438). The Director is currently 
reviewing that amendment and will 
make findings regarding the 
effectiveness of the Missouri PFL 
program standards. 

The Director is deferring his decision 
on 10 CSR 40-2.110(1 )(B) and 40- 
6.060(4)(A) regarding the PFL exemption 
to the above referenced future 
rulemaking. 

2.10 CSR 40-3.200(2)(3), Water Quality 
Standards and Effluent Limitations 

The existing State underground 
mining program regulations at 10 CSR 
40-3.200(2)(B) allow discharges from 
surface disturbed areas to be exempt 
from the State and Federal effluent 
limitations if (1) the discharge is 
demonstrated by the discharger to have 
resulted from a precipitation event equal 
to or larger than a 10-year, 24-hour 
precipitation event, and (2) the 
discharge is from facilities designed, 
constructed, and maintained in 


accordance with the applicable 
requirements of 10 CSR 40-3. 

Missouri proposes to revise its 
regulations by deleting subsection (B) 
which is a subsection that was 
inadvertently left in the regulations after 
being replaced by another rule. Thus, all 
discharges from surface disturbed areas 
would be subject to applicable State and 
Federal effluent limitation standards. 

OSM revised the counterpart Federal 
regulations at 30 CFR 817.42 in the 
October 22,1982 Federal Register (47 FR 
47222). The Federal regulations at 30 
CFR 817.42 now require that all 
discharges of water from areas 
disturbed by underground mining 
activities be made in compliance with 
all applicable State and Federal water 
quality laws and regulations and with 
effluent limitations for coal mining 
promulgated by the U.S. Environmental 
Protection Agency set forth in 40 CFR 
part 434. 

Missouri's deletion of the exemption 
would make its regulations 
substantively the same as the 
counterpart Federal regulations. 

The Director finds that the proposed 
deletion of 10 CSR 40-3.200(2)(B) 
regarding water quality standards and 
effluent limitations makes Missouri's 
regulations no less effective than the 
counterpart Federal regulations at 30 
CFR 817.42. 

3. Mo. Rev. Stat Sections 444.535.7(2) 
and 444.815.6(2), the Two Acre 
Exemption Repeal 

Mo. Rev. Stat. sections 444.535.7(2) 
and 444.815.6(2) allow the extraction of 
coal for commercial purposes where the 
operation affects two acres or less to be 
exempt from the requirements of the 
State surface mining law. 

Missouri proposes to remove the two 
acre exemption by deleting both of these 
statutory provisions. 

As originally enacted, section 528(2) 
of SMCRA, 30 U.S.C. 1278, exempted 
from the requirements of SMCRA coal 
extraction operations effecting two 
acres or less. However, on May 7,1987, 
the President signed Public Law 100-34, 
which repealed this exemption and pre¬ 
empted any corresponding acreage- 
based exemptions included in State 
laws or regulations. 

The State's proposed deletion of the 
two statutory provisions would remove 
from the Missouri program the language 
pre-empted by Public Law 100-34. 
Removal of the acreage exemption from 
the Missouri program will preclude 
confusion on the part of the public, 
which may not be aware of the Federal 
pre-emption. OSM already approved an 
amendment to remove the two acre 


exemption from Missouri's regulations 
on October 31.1988 (53 FR 43870). 

The Director Finds that the proposed 
deletion of Mo. Rev. Stat. sections 
444.535.7(2) and 444.815.5(2) regarding 
the two acre exemption makes 
Missouri's program no less stringent 
than SMCRA, as amended by Public 
Law 100-34. 

4. Mo. Rev. Stat. Sections 444.805(8), 

(15), and (16), 444.830.1, 444.950.1, .2, .3. 
and.4, 444.960.1 and.5, and444.965.1, .2, 
.3, .4, .5, and .6, Alternative Bonding 
System 

On May 8,1984. under the authority of 
30 CFR 800.11(e), OSM approved an 
alternative bonding system for Missouri 
(49 FR 19468). 

On January 30,1986, pursuant to 30 
CFR 732.17, OSM notified Missouri that 
it must (1) correct deficiencies in its 
alternative bonding system, and (2) 
outline plans to reclaim the backlog of 
existing forfeiture sites (Administrative 
Record No. MO-351). OSM’s letter 
indicated that Missouri's alternative 
bonding system no longer met the 
requirement of 30 CFR 800.11(e)(1) to 
“assure that the regulatory authority 
will have sufficient resources to 
complete the reclamation plan for any 
areas which may be in default at any 
time." 

Missouri responded with the submittal 
of 5 separate amendments that 
addressed various components of its 
bonding program. Two of the 
amendments were approved by the 
Director as adequate partial responses 
to his January 30,1986 letter. The three 
remaining submittals are now being 
combined into a single future 
rulemaking action. Following is a 
summary of the 5 amendments 
responses by Missouri: 

Missouri's first response was to (1) 
enact statutory and regulatory changes 
that increased the bonding amount from 
$500 per acre to $2,500 per acre for the 
performance-bonding portion of the 
system and (2) increase the ceiling of the 
Coal Mine Land Reclamation (CMLR) 
fund from $3 million to $7 million. The 
Director approved this amendment as an 
“adequate partial response” and 
published notice of this approval in the 
February 26.1988, Federal Register (53 
FR 5766). 

Missouri's second response was to 
enact statutory changes that increased 
the performance bonding amount from 
$2,500 per acre up to $10,000 per acre for 
coal-preparation areas. The Director 
also approved this amendment as “an 
adequate partial response" and 
published notice of this approval in the 
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October 31,1988, Federal Register (53 FR 
43886). 

Missouri's third response was to enact 
regulatory changes that would require 
the minimum amount of bond for a 
single mine to be $10,000. This 
amendment was submitted to OSM for 
approval on March 18,1988 
(Administrative Record No. MO-371) 
and is being combined with the other 
submittals for a future rulemaking 
decision by OSM. 

Missouri's fourth response was to 
enact statutory changes at Mo. Rev. 

Stat. sections 444.805(8), (15), and (16). 
444.830.1, 444.950.1, .2. .3. and .4, 

444.960.1 and .5, and 444.965.1. .2. .3, .4, 

.5, and .6 to (1) add definitions, (2) allow 
a permittee to post a full-cost 
performance bond rather than 
participate in the alternative bonding 
system. (3) replace the alternative 
bonding system’s term "pit reclamation" 
with the term "phase I reclamation", (4) 
establish a minimum bond for mines of 
1,000 acres or less, (5) divide the CMLR 
fund for two uses, and (6) increase the 
CMLR fees and ceiling amounts. This 
amendment was submitted to OSM for 
approval on July 8,1988 (Administrative 
Record No. MO-388) as part of this 
rulemaking document. 

Missouri’s fifth response was to enact 
implementing regulatory changes 
consistent with the five statutory 
sections described above. This 
amendment was submitted to OSM for 
approval on January 12,1989 
(Administrative Record No. MCM10) 
and is being combined with the other 
submittals for a future rulemaking 
decision by OSM. 

Due to the complexities involved with 
the analyses of these proposed 
revisions, the Director is deferring his 
decision on the adequacy of Missouri’s 
alternative bonding system to a future 
rulemaking. Thus, a future rulemaking 
will provide a complete analysis of all of 
Missouri’s State program amendments 
concerning its alternative bonding 
system. 

IV. Public and Agency Comments 

OSM solicited public comment and 
provided opportunity for a public 
hearing on the proposed amendment. No 
public comments were received, and 
since no one requested an opportunity to 
testify at a public hearing, no hearing 
was held. 

Pursuant to section 503(b) of SMCRA 
and 30 CFR 732.17(h)(ll), comments 
were also solicited from various State 
and Federal agencies with an actual or 
potential interest in the Missouri 
program. The Missouri Division of 
Parks, Recreation, and Historic 
Preservation responded with no 


objection to the proposed amendment 
(Administrative Record No. MO-394). 
The U.S. Environmental Protection 
Agency responded with three comments 
(Administrative Record No. MO-390). 
Two pertained to provisions not being 
amended by Missouri and the third 
pertained to PFL As discussed in 
finding one of this rule, Missouri’s 
proposed revisions to the PFL 
requirements are being deferred to a 
later rulemaking. None of the other 
agencies offered any comments. 

V. Director’s Decision 

Except for the provisions discussed in 
findings one and four of this rule, the 
Director approves Missouri’s July 8, 

1988, proposed amendment. As 
discussed in finding one of this rule, the 
Director is deferring his decision on 
proposed revisions to 10 CSR 40-2.110 
and 40-6 060 regarding the PFL 
exemption. As discussed in finding four 
of this rule, the Director is deferring his 
decision on proposed revisions to Mo. 
Rev. Stat. sections 444.805 (8), (15), and 
(16), 444.830.1, 444.950 .1. .2. .3. and .4, 
444.960 .1 and .5. and 444.965 .1, .2. .3. .4. 
.5. and .6 regarding Missouri's 
alternative bonding system. 

The Federal regulations at 30 CFR part 
925 codifying decisions concerning the 
Missouri program are amended to 
implement this decision. With the 
exception of typographical errors, this 
approval is contingent upon the State’s 
promulgation of the proposed revisions 
in the identical form submitted for 
GSM’s review and approval. This final 
rule is being made effective immediately 
to expedite the State program 
amendment process and to encourage 
States to bring their programs into 
conformity with the Federal standards 
without undue delay. Consistency 
between State and Federal standards is 
required by SMCRA. 

VI. Effect of Director’s Decision 

Section 503 of SMCRA provides that a 
State may not exercise jurisdiction 
under SMCRA unless the State program 
is approved by the Secretary of Interior. 
Federal regulations at 30 CFR 732.17(a) 
require that any alteration of an 
approved State program must be 
submitted to OSM as a program 
amendment. Federal regulations at 30 
CFR 732.17(g) prohibit any unilateral 
changes to approved State programs. 
Thus, any changes to the program are 
not enforceable by the State until 
approved by the Director. In his 
oversight of the Missouri program, the 
Director will recognize only statutes, 
regulations, and other materials 
approved by him, together with any 
consistent implementing policies, 


directives, and other materials, and will 
require the enforcement by Missouri of 
only such provisions. 

VII. Procedural Determinations 

1. National Environmental Policy Act 

The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared for this 
rulemaking. 

2. Executive Order No. 12291 and the 
Requlatory Flexibility Act 

On July 12,1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, for this action. 
OSM is exempt from the requirement to 
prepare a regulatory impact analysis, 
and this action does not require 
regulatory review by OMB. 

The Department of Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). 

This rule will not impose any new 
requirements; rather, it will ensure that 
existing requirements established by 
SMCRA and the Federal regulations will 
be met by the State. 

3. Paperwork Reduction Act 

This rule does not contain information 
collection requirements which require 
approval by OMB under 44 U.S.C. 3507. 

List of Subjects in 30 CFR Part 925 

Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: December 28,1989. 

Raymond L. Lowrie, 

Assistant Director, Office of Surface Mining 
Reclamation and Enforcement 

For the reasons set out in the 
preamble, title 30, chapter VII, 
subchapter T of the Code of Federal 
Regulations is amended as set forth 
below. 

PART 925—MISSOURI 

1. The authority citation of part 925 
continues to read; 

Authority; 30 U.S.C. 1201 et seq. 

2. Section 925.15 is amended by 
adding paragraph (i) to read: 

§ 925.15 Approval of regulatory program 
amendments. 

***** 
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(i) The following provisions of the 
Missouri Code of State Regulations 
(CSR) and the Missouri Revised Statutes 
(Mo. Rev ST8t) as submitted to OSM on 
July 8,1988, are approved effective 
January 8.1990:10 CSR 40-3.200(2)(B). 
Water Quality; and Mo. Rev. Stat. 
sections 444.535.7(2) and 444.815.6(2), the 
Two Acre Exemption. However, no 
action is currently being taken on: 10 
CSR 40-2.110(1)(B) and 40-6.060(4)(A), 
Prime Farmland Applicability; and Mo. 
Rev. Stat. sections 444.805(8), (15), and 
(16), 444.830.1, 444.950.1. .2, .3, and .4. 
444.960.1 and .5, and 444.965.1, .2, .3, .4, 

.5, and .6, Alternative Bonding System. 

[FR Doc. 90-327 Filed 1-5-90; 8:45 ain] 

BILLING COOE 431O-0S-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 

32 CFR Part 199 
[DoD Regulation 6010.8-R] 

Civilian Health and Medlcai Program of 
the Uniformed Services (CHAMPUS); 
Revisions to CHAMPUS Peer Review 
Organization Program; 

Accommodation of Voluntary 
Discounts Under Provider 
Reimbursement Methods 

AGENCV! Office of the Secretary, DoD. 
action: Final rule. 

summary: This final rule makes a series 
of revisions to the CHAMPUS (PRO) 
Program, including the addition of 
procedures pertinent to preauthorization 
of some hospital admissions. The rule 
also clarifies the authority of CHAMPUS 
to accommodate discounts from health 
care providers under provider 
reimbursement methods, including 
voluntary discounts from prospectively 
determined DRG-based or per-diem 
based payment rates. 

EFFECTIVE oate: This final rule is 
effective February 7.1990. 
addresses: Office of the Assistant 
Secretary of Defense for Health Affairs 
(Health Program Management), The 
Pentagon, Washington, DC 20301-1200. 
FOR FURTHER INFORMATION CONTACT: 
With respect to the PRO Program: 

Nancy Gidley at (202) 695-5016; and 
with respect to the accommodation of 
discounts: LCDR Arthur Miller, USN, at 
(202) 695-3331. 

SUPPLEMENTARY INFORMATION: 

I. introduction 

This final rule has two substantive 
parts: the first makes a series of 
refinements to the CHAMPUS Peer 


Review Organization (PRO) program, 
and the second clarifies authority of 
OCHAMPUS to accommodate voluntary 
discounts from health care providers 
under provider reimbursement methods. 
These are discussed below in turn. 

This rule is based on a notice of 
proposed rulemaking issued November 

3.1989, for public comment. Comments 
were received from two organizations. 
These comments are discussed below. 
The final rule makes no substantive 
changes from the proposed rule. 

II. Peer Review Organization (PRO) 
Program Refinements 

A. Background 

When CHAMPUS instituted its DRG- 
based payment system at the beginning 
of fiscal year 1888, it also created 
authority in the CHAMPUS regulation 
for a program of utilization and quality 
review of hospital care covered by the 
DRG system. On March 6,1989, 
CHAMPUS issued a final rule 
supplementing the rules and procedures 
initially established with a series of 
provisions essentially designed to flesh 
out the CHAMPUS PRO program in 
ways conforming to the operations of 
the Medicare PRO program. 

The provisions of this proposed rule 
concerning the PROs represent a next 
siep in the process of refining the 
program, with the major theme 
continuing to be to maintain consistency 
with the rules and procedures of the 
Medicare PRO program. This key theme 
is based on our continued belief that it is 
in the best interest of beneficiaries, 
hospitals, providers, PROs and 
CHAMPUS for us to take advantage of 
the requirements and procedures that 
have been worked out by Congress and 
the Department of Health and Human 
Services for the Medicare PRO program. 

This policy has recently been 
endorsed by the Congress in section 
9100 of Public Law 101-165, November 

21.1989. It states: 

The Secretary of Defense may by regulation 
adopt any quality and utilization review 
requirements and procedures in effect for the 
Peer Review Organization program under 
title XVIII of the Social Security Act 
(Medicare) that the Secretary determines 
necessary, and may adapt the Medicare 
requirements and procedures to the 
circumstances of the CHAMPUS PRO 
program as the Secretary determines 
appropriate. 

This provision, based on a legislative 
proposal of the Department of Defense, 
provides statutory endorsement of our 
program and reinforce* our statutory 
authority. The purpose of this new 
provision, as stated in the Conference 
Report on the legislation, is 
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to reinforce the effectiveness of the 
CHAMPUS Peer Review Organization (PRO) 
program, which is designed to assure quality 
and improve cost-effectiveness under 
CHAMPUS. The amendment authorizes DoD 
to adapt by regulations, the quality and 
utilization review requirements and 
procedures in effeci for the Medicare PRO 
program. This provides a basis for procedures 
essential to the effective operation of the 
PRO program, including confidentiality of 
records, civil immunity of peer reviewers, and 
sanctions for noncomplying providers that 
are in effect for Medicare. 

H. Conf. Rept No. 101-345. The 
provisions of this final rule pertaining to 
the PRO program are consistent with the 
statutory provision and Conference 
Report. 

B. Provisions of the Final Rule 

The specific provisions of this final 
rule are in the nature of refinements to 
our existing regulation. There are no 
major new policy directions. A summary 
of the various changes follows. 

I. Limitation of Financial Liability in 
Certain Cases 

Currently, the regulation (5 199.4(h)) 
includes provisions, like those 
applicable to Medicare, under which 
beneficiaries are generally protected 
from financial liability for medical care 
determined by the PRO to have been 
provided unnecessarily. In some cases, 
providers may also be protected if they 
had not learned of the PRO’S review 
standards or otherwise could not 
reasonably have been expected to know 
the care provided was excludable as 
unnecessary care. The revision to 
§ 199.4(h)(1) clarifies that these 
limitations on liability rules apply only 
to the PRO program activities; they do 
not apply to normal medical benefit 
coverage issues that occur from time to 
time. 

This clarification conforms with the 
Medicare rule (see 42 CFR 466.86(c)). It 
recognizes the distinction between those 
matters on which the controlling issue 
for CHAMPUS payment is the PRO’S 
determination—based on medical 
judgment of medical necessity—versus 
those cases in which the controlling 
issues are CHAMPUS rules and 
interpretations regarding what care is 
covered by the CHAMPUS program. 

2. Recodification of Provisions 
Regarding PRO Program 

The regulatory provisions pertinent to 
the operations of the PRO program ha je 
been set forth as a part of the group of 
provisions in S 199.14, Provider 
Reimbursement Methods, pertaining to 
the DRG-based payment system. To 
more accurately reflect the applicability 
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of dimensions of the PRO program and 
to facilitate comprehension of the 
regulation, we are recodifying the 
existing PRO regulatory provisions, set 
forth as paragraph (a)(l)(iv) of 5 199.14. 
as a new 8 199.15 of the CHAMPUS 
regulation. The description of the 
revisions, below, refers to the new 
section designation and, where 
applicable, the old. 

3. Regulatory Guidance 

In the introductory paragraph 
applicable to the PRO program (new 
§ 199.15(a); old § 199.14(a)(l)(iv)J. we 
have added a general statement that in 
applying the rule, we will be guided by 
established Medicare PRO rules and 
procedures. This is consistent with the 
recent legislative action and the 
approach we have taken since initiating 
the PRO program. We hope that 
including this statement in the 
regulation will provide useful guidance 
to interested parties. 

4. Preadmission Review Procedures 

Our regulation had previously not 
referenced those provisions of 
Medicare’9 regulation governing cases 
subject to preadmission review by the 
PRO. In new 8 199.15(c)(5), we now 
incorporate by reference the provisions 
of Medicare’s 42 CFR 468.78(b) (5}-(7). In 
summary, these provisions establish 
that for cases covered by any PRO 
preadmission review requirements: 
hospitals have a responsibility to obtain 
preadmission approval; hospitals agree 
that if they fail to obtain preadmission 
approval for care the PRO later 
determines was unnecessary, the 
hospital will generally be financially 
liable; and hospitals agree that if they 
fail to obtain preadmission approval, the 
care is subject to PRO prepayment 
review. Adoption of these Medicare 
procedures is reasonable and 
appropriate to establish ground rules for 
the initiation of a preadmission review 
activity under the CHAMPUS PRO 
program. 

It is our view that preadmission 
review of selected inpatient admissions, 
and perhaps some other services, is 
preferable to retrospective review. It is 
preferable from the standpoint of 
beneficiaries because it protects them 
from unnecessary hospital stays or 
procedures and it provides independent 
verification of the necessity of approved 
care. It is better for providers because it 
protects them from incurring costs for 
care that may later be denied and it 
provides continuous education on what 
is appropriate and what is not. 
Preadmission review is less expensive 
for the PROs than retrospective review. 
And from the viewpoint of CHAMPUS, 


it is likely to be more effective in 
assuring the provision of necessary care 
while discouraging care that may not be 
necessary or could be provided at a 
level more economical for both the 
beneficiary and the program. 

As a result of instituting preadmission 
review, we expect CHAMPUS will move 
more into line with increasingly strong 
trends in the medical community of 
shifting some selected types of care from 
expensive hospitalizations to the more 
economical outpatient care setting. 
Medicare has also moved in this 
direction, now requiring each PRO to 
conduct preadmission review on at least 
10 procedures. 

5. PRO Review of Non-DRG Covered 
Services 

Our current PRO program regulatory 
provisions are perhaps less clear than 
they might be on PRO review of services 
not covered by the DRG-based payment 
system. Consistent with the context of 
the initial development of the PRO 
program, as well as its continuing 
emphasis, much of our PRO program 
regulation is addressed to review of 
DRG covered hospital care. Other 
provisions of our regulation, such as 
those applicable to sanction procedures, 
apply to all providers. 

However, just as the Medicare 
program has moved into PRO review of 
other types of care, such as certain 
ambulatory procedures, our policy is to 
have in place the basic regulatory 
authorities and procedures to permit 
PRO review of all CHAMPUS services, 
allowing PRO review to be activated 
when necessary and appropriate. This 
policy recognizes that the underlying 
substantive requirement of assuring 
consistency with prevailing standards of 
quality and medical necessity applies to 
all CHAMPUS care; the PRO program is 
one procedural system to implement 
that requirement. To clarify this basic 
approach, we are adding to our 
regulation a provision (new 8 199.15(f)) 
stating that if the Director of 
OCHAMPUS decides to activate PRO 
program review (using the same PROs or 
other similar organizations) of services 
not covered by the DRG-based payment 
system, the basic rules and procedures 
of the regulations will apply. To the 
extent some technical or procedural 
provisions would need to be adapted to 
the circumstances of that type of health 
care service, that could be done as long 
as substantive comparability with the 
regular DRG-related provisions is 
maintained. Similarly, the provision 
further states that some services that are 
covered by the DRG-based payment 
system, but that also have other special 


circumstances, could be the subject of 
technical or procedural adjustments. 

To illustrate the purpose and effect of 
this section, if OCHAMPUS decides to 
activate PRO program review of certain 
ambulatory surgical procedures, all the 
basic requirements concerning PRO 
authorities, applicable remedies, 
limitations on financial liability, due 
process rights and the like would be 
applicable. However, certain procedural 
steps applicable to DRG-covered 
hospital care, such as expedited review 
procedures to protect against premature 
discharges, would not be necessary. As 
another example, medical care services 
being provided under a special set of 
circumstances, such as a model similar 
to a pre-paid health care system (for 
example, a Health Maintenance 
Organization), could raise a different set 
of quality and utilization issues, even if 
covered by the DRG-based hospital 
payment system. The regulatory 
provision clarifies the authority and 
intent of CHAMPUS to adopt procedural 
adjustments appropriate to the 
circumstances presented. But again, by 
way of securing all substantive rights 
and obligations, all such technical or 
procedural adjustments must maintain 
substantive comparability with the 
regular procedures. 

6. Appeals and Hearings 

Our current regulation (old 
8 199.14(a)(l)(iv)(G)) states that 
providers (unlike beneficiaries) may not 
appeal to OCHAMPUS reconsidered 
determinations of PROs. In adopting this 
provision, we intended to follow the 
Medicare practice. We failed to note, 
however, that under Medicare (42 CFR 
473.14(c)(2)), providers may appeal 
adverse decisions on an issue of 
whether the provider knew or could 
reasonably have been expected to know 
the services were excludable by the 
PRO in connection with limitation of 
liability decisions. This is not 
inconsistent with the underlying policy 
thrust of accepting PRO reconsidered 
determinations on matters of medical 
judgment; this type of issue involves, not 
medical judgments, but administrative 
matters, such as reasonable notice and 
the like. 

This final rule (new 8 199.15(i) (2) and 
(3)) adopts the same approach as 
applies under Medicare: PRO 
reconsidered determinations regarding 
limitations of liability are appealable by 
providers to OCHAMPUS. 

7. Qualified Immunity for Peer 
Reviewers 

Under our current regulation (old 
8 199.14(a)(l)(iv)(I)), a person who 
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performs CHAMPUS PRO functions has 
the same qualified civil immunity, as 
applies to the external civilian peer 
review program that reviews care in 
military hospitals. This is pursuant to 10 
U.S.C. 1102, which provides for 
confidentiality of records and qualified 
immunity under all DoD quality 
assurance program activities. 

As additional authority for assuring 
immunity for good faith PRO program 
participation, we are adding to our 
regulation adoption of the requirement 
of section 1157 of the Social Security Act 
(42 U.S.C. 1320c-6), the federal statute 
assuring immunity under the Medicare 
PRO program. This is set forth in our 
new 5 199.15(k). 

8. Obligations, Sanctions and 
Procedures 

Our current regulation 
(§ 199.14(a)(l)(iv)(J)) incorporates by 
reference the provisions of section 
1156(a) of the Social Security Act (42 
U S.C. 1320c-5(a)) regarding provider 
obligations, sanctions and procedures 
under the Medicare PRO program. 
Without changing the effect of the 
regulation, we are revising this provision 
(new § 199.15(m)) to incorporate the 
Medicare regulation, 42 CFR 1004.1- 
1004.80, corresponding to the statutory 
provision. In other words, we are simply 
changing our reference from the 
Medicare statute to the appropriate 
Medicare regulation. Consistent with 
our intent regarding many other 
provisions of our regulation, our hope is 
that this will facilitate understanding of 
the CHAMPUS PRO procedures. 

One of the comments we received 
urged us to depart from the sanctions 
procedures used for the Medicare 
program by allowing physicians to have 
access to all records of peer reviewers 
pertinent to the sanction issue and to 
cross examine the peer reviewers in any 
sanctions proceeding. These changes 
from Medicare’s procedures were urged 
on the grounds of fairness to physicians 
facing sanctions. We are aware of the 
controversy that has attended the matter 
of establishing procedures for handling 
sanctions cases and the effort invested 
by Congress, HHS officials, provider 
representatives, beneficiary 
organizations and others to reach a 
reasonable balance beiween assuring 
accurate sanctions determinations and 
avoiding untimely or ineffective 
sanctions actions in those few cases 
when needed. In our view, the only 
reasonable approach for CHAMPUS for 
any sanction case that may arise in 
which we are acting separately and 
independently from Medicare is to 
follow the procedures that have been 
hammered out for Medicare. 


In addition, we are adding to our 
provision regarding obligations and 
sanctions an obligation camparable to 
42 U.S.C. 1395ww(f)(2). That section 
states that, under Medicare, if a hospital 
is determined through the PRO program 
to be attempting to circumvent the PPS 
system, payments may be denied or 
other corrective actions required. Our 
new paragraph $ 199.15(m)(2) 
establishes the same rule for 
CHAMPUS. Any hospital affected by 
this provision has appeal rights to 
OCHAMPUS. 

C. Additional Note 

Not related to any particular revision 
we were proposing, one commenter 
suggested that we amend our PRO 
regulation to exempt from PRO review 
services provided under the auspices of 
the CHAMPUS Reform Initiative 
demonstration project in California and 
Hawaii. It is our view that an exemption 
would not be appropriate. Our policy is 
that, in connection with the several 
ongoing managed care demonstration 
projects, the applicable PRO’S tasks 
should be tailored to complement, not 
conflict with, the managed care program 
being demonstrated. 

Both the PRO and the managed care 
activity have their respective roles, with 
the precise arrangement worked out 
separately for each project. Thus, for 
purposes of our PRO regulation, all PRO 
authorities must be in place for all 
areas, and no exemptions are 
appropriate. 

III. Accommodation of Discounts 

A. Background 

As discussed above, at the beginning 
of Fiscal Year 1988, CHAMPUS began to 
pay for most inpatient hospital care on 
the basis of diagnosis related groups 
(DRGs). In fiscal year 1989, the DRG- 
based payment system was extended to 
several additional categories of care and 
a separate prospective payment method, 
one using set per diem rates, was 
instituted for reimbursing psychiatric 
hospitals and units. Under these 
payment systems, even if a provider's 
billed charges would be greater than the 
set payment amounts, reimbursement 
under CHAMPUS will be at the 
applicable established payment amount. 

Questions have recently arisen 
regarding whether providers may seek 
reimbursements less than the 
prospectively determined rates, whether 
DRG-based, per diem or other system, 
as part of a program to offer discounted 
rates. One context in which this has 
arisen is in connection with the Air 
Force “Health Care Finder" program, 
under which providers are asked to, at a 


minimum, accept assignment for all 
CHAMPUS claims. Some providers, 
including institutional providers 
normally paid on the basis of pre-set 
standard rates, have indicated an 
interest in an arrangement whereby they 
would provide CHAMPUS services at a 
rate less than the applicable DRG or per 
diem rate. Presumably, such providers 
would see their number of CHAMPUS 
patients increase. 

The Department of Defense is 
developing plans to expand programs 
similar to the Health Care Finder by 
establishing a DoD-wide “Participating 
Provider Program." Under this program, 
individual and institutional providers 
will be given the opportunity to become 
Participating Providers, meaning that 
they will, at a minimum, always accept 
the CHAMPUS allowable payment rates 
and will handle the claims paperwoik 
for the beneficiaries. Military facility 
Health Benefits Advisors, CHAMPUS 
Fiscal Intermediaries and others will 
make lists of Participating Providers 
widely available to beneficiaries. 

We expect that in connection with the 
Participating Provider Program, some 
providers, including institutional 
providers, would welcome the 
opportunity to offer discounts below the 
usual fixed rate (for example, DRG or 
per diem rate) or prevailing charge level 
(such as for physicians’ fees). It is in 
recognition of this that we adopt this 
amendment to the CHAMPUS 
regulation. 

B. Provisions of Final Rule 

The rule clarifies, in proposed new 
paragraphs 5 199.14 (a)(4) and (i), the 
authority of the Director of CHAMPUS 
to reimburse a provider, including an 
institutional provider, at an amount 
below the amount usually paid under 
the regulation's provider reimbursement 
methods when, under a program 
approved by the Director, the provider 
has agreed to the lower amount. In the 
case of physicians and other 
noninstitutional providers, the normal 
rule is the allowed charge is the lesser of 
the billed charge or the prevailing 
charge level. If a discounted fee is below 
the provider’s normal billed charge and 
the normal prevailing charge level, the 
discounted fee will be deemed to be the 
true billed charge. In the case of 
institutional providers normally paid on 
the basis of a pre-set amount (such as 
DRG-based amount or per-diem 
amount), reimbursement will be at the 
lower amount as an exception to the 
usual rule that the pre-set rate is paid 
regardless of the institutional provider’s 
normal billed charges. 
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The final rule also clarifies, in 
proposed new paragraph S 199.4(f)(8), 
that in cases in which special discount 
arrangements are recognized for 
purposes of provider reimbursements, 
they may be comparably recognized for 
purposes of the beneficiary’s cost- 
sharing amount. In other words, the 
Director of OCHAMPUS has authority 
to assure that beneficiaries also benefit 
from any discount arrangements that 
might be made. 

These new authorities only apply to 
circumstances when both the provider 
and the Director have agreed to the 
discounted payment rate. The Director’s 
agreement may be in the context of 
approval of a program (such as the 
Participating Provider Program) that 
allows for such discounts. The Director 
of OCHAMPUS may establish uniform 
terms, conditions and limitations for this 
payment method in order to avoid 
administrative complexity. 

As an example of the operation of this 
rule, suppose a hospital and all the 
individual providers affiliated with that 
hospital decide, under an official DoD 
program approved by the Director of 
OCHAMPUS, to offer a 10% discount for 
CHAMPUS care. Regarding the hospital 
payment, assume that for the inpatient 
care of a retired member the normal 
DRG-based payment amount would be 
$8,000 for the admission and the normal 
beneficiary copayment (based on the 
copayment per diem amount times the 
number of days of care) would be $2,000. 
Regarding the professional fees, assume 
the total billed charges are $2,900 and 
the prevailing charge levels for all of the 
procedures performed total to $3,000. 

Applying the discounts would result in 
a payment amount of $7,200 (rather than 
$8,000) to the hospital. The beneficiary’s 
copayment for the hospital charges 
would be $1,800 (the normal copayment 
of $2,000, reduced by the discount 
percentage of 10%). Regarding the 
professional fees, taking 10% off the 
prevailing charge levels produces a total 
maximum payment of $2,700. Because 
these fees are lower than the usual 
billed charges, the lower amounts are • 
treated as the actual billed charges and 
become the basis for payments (both the 
CHAMPUS share and beneficiary share) 
to the professional providers. 

The final rule allows discounts such 
as these to be offered by providers and 
be accommodated within the 
CHAMPUS provider reimbursement 
methods as exceptions to the usual 
calculations. 

One commenter suggested that we not 
consider discounted physician charges 
as the true billed charges for purposes of 
calculating future “prevailing charge" 
rates on the grounds that, over time, this 


would understate the market value of 
the services. As a result, said the 
commenter, there could be adverse 
consequences for quality and 
availability of care and higher out-of- 
pocket costs for beneficiaries. It is our 
view that the discounted fee is the true 
billed charged and a better reflection of 
actual marketplace forces and actual 
market value than some nominally 
stated “billed charge” above the amount 
of money the provider actually seeks for 
providing the services. In addition, 
CHAMPUS allowable rates are typically 
much higher than Medicare’s and the 
amount of beneficiary “balance billing” 
under CHAMPUS is quite small. For 
these reasons, we are confident that 
treating the discounted rate as the true 
billed charge for purposes of calculating 
future prevailing rates will not produce 
adverse effects. Thus, we have made no 
change from our proposed rule. 

IV. Regulatory Procedures 

With respect to regulatory procedures, 
this final rule involves primarily a series 
of refinements and clarifications. 
Therefore, it is not a major rule within 
the scope of Executive Order 12291. In 
addition, we certify that this rule will 
not have a significant impact on small 
entities within the scope of the 
Regulatory Flexibility Act. Also, there 
are no Paperwork Reduction Act 
implications concerning this rule. 

List of Subjects in 32 CFR Part 199 

Claims, Health insurance, Military 
personnel. 

For the reasons set forth in the 
preamble, 32 CFR part 199 is amended 
as follows: 

PART 199—{AMENDED] 

1. The authority citation for part 199 is 
revised to read as follows: 

Authority: 10 U.S.C. 1079,1086, 5 U.S.C. 301. 
Pub. L 101-105. section 9100. 

2. Section 199.4 is amended by adding 
paragraph (f)(8), by revising the first 
sentence of paragraph (h)(1), and by 
adding a new sentence at the end of 
paragraph (h)(1), to read as follows: 

§ 199.4 Basic program benefits. 

• * * * * 

(f) Beneficiary or sponsor liability. 

# • • • • 

( 8 ) Cost-sharing far services provided 
under special discount arrangements — 
(i) General rule. With respect to services 
determined by the Director, 

OCHAMPUS (or designee) to be covered 
by 5 199.14(i), the Director. OCHAMPUS 
(or designee) has authority to establish, 
as an exception to the cost-sharing 


amount normally required pursuant to 
this section, a different cost-share 
amount that appropriately reflects the 
application of the statutory cost-share to 
the discount arrangement. 

(ii) Specific applications. The 
following are examples of applications 
of the general rule; they are not all 
inclusive. 

(A) In the case of services provided by 
individual health care professionals and 
other noninstitutional providers, the 
cost-share shall be the usual percentage 
of the CHAMPUS allowable charge 
determined under § 199.14(i). 

(B) In the case of services provided by 
institutional providers normally paid on 
the basis of a pre-set amount (such as 
DRG-based amount under $ 199.14(a)(1) 
or per-diem amount under 

5 199.14(a)(2)), if the discount rate is 
lower than the pre-set rate, the cost- 
share amount that would apply for a 
beneficiary other than an active duty 
dependent pursuant to the normal pre¬ 
set rate would be reduced by the same 
percentage by which the pre-set rate 
was reduced in setting the discount rate. 

* * t » « 

(h) Payment and liability for certain 
potentially excludable services under 
the Peer Review Organization 
program .— (1) Applicability. This 
subsection provides special rules that 
apply only to services retrospectively 
determined under the Peer Review 
organization (PRO) program (operated 
pursuant to 8 199.15) to be potentially 
excludable (in whole or in part) from the 
basic program under paragraph (g) of 
this section. # * This paragraph does 

not apply to coverage determinations 
made by OCHAMPUS or the fiscal 
intermediaries which are not based on 
medical necessity determinations made 
under the PRO program. 
***** 

3. Section 199.14 is amended by 
adding paragraph (a)(4), by 
redesignating paragraph (i) and the 
second paragraph (h) as paragraphs (j) 
and (k), respectively, by adding a new 
paragraph (i), and republishing the 
introductory text of paragraph (a) to 
read as follows: 

§ 199.14 Provider reimbursement 
methods. 

(a) Hospitals. The CHAMPUS- 
determined allowable cost for 
reimbursement of a hospital shall be 
determined on the basis of one of the 
following methodologies. 

* * • « « 

(4) CHAMPUS Discount Rates. The 
CHAMPUS-determined allowable cost 
for authorized care in any hospital may 
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be based on discount rates established 
under paragraph (i) of this section. 

* * * • • 

(1) Accommodation of discounts under 
provider reimbursement methods .—(1) 
General rule. The Director. OCHAMPUS 
(or designee) has authority to reimburse 
a provider at an amount below the 
amount usually paid pursuant to this 
section when, under a program 
approved by the Director, the provider 
has agreed to the lower amount. 

(2) Special applications . The following 
are examples of applications of the 
general rule; they are not ail inclusive. 

(i) In the case of individual health care 
professionals and other noninstitutional 
providers, if the discounted fee is below 
the provider’s normal billed charge and 
the prevailing charge level (see 
paragraph (g) of this section), the 
discounted fee shall be the provider’s 
actual billed charge and the CHAMPUS 
allowable charge. 

(ii) In the case of institutional 
providers normally paid on the basis of 
a pre-set amount (such as DRG-based 
amount under paragraph (a)(1) of this 
section or per-diem amount under 
paragraph (a)(2) of this section), if the 
discount rate is lower than the pre-set 
rate, the discounted rate shall be the 
CHAMPUS-determined allowable cost. 
This is an exception to the usual rule 
that the pre-set rate is paid regardless of 
the institutional provider’s billed 
charges or other factors. 

(3) Procedures . (i) This paragraph only 
applies when both the provider and the 
Director have agreed to the discounted 
payment rate. The Director’s agreement 
may be in the context of approval of a 
program that allows for such discounts. 

(ii) The Director of OCHAMPUS may 
establish uniform terms, conditions and 
limitations for this payment method in 
order to avoid administrative 
complexity. 

***** 

$ 199.14 [Amended] 

4. Section 199.14 is further amended 
by removing paragraph (a)(l)(iv) and by 
adding a new 5 199.15, to read as 
follows: 

$ 199.15 Peer Review Organization 
Program. 

(i) General. This section establishes 
rules and procedures applicable to the 
CHAMPUS Peer Review Organization 
(PRO) program for utilization and 
quality review of services, especially 
services provided in hospitals for which 
the hospital care is covered by the 
CHAMPUS DRG-based payment 
system. In implementing the provisions 
of this section, OCHAMPUS will, in 
accordance with section 9100 of Public 
Law 101-165, be guided by the general 
policy of following Medicare PRO 


program requirements and procedures, 
with appropriate adaptations. 

(b) Objectives of review system. 

There are four required functions: 

(1) A review of the completeness, 
adequacy and quality of care provided; 

(2) A review of the reasonableness, 
necessity and appropriateness of 
hospital admissions under CHAMPUS 
DRG reimbursement; 

(3) A validation of diagnoses and 
procedural information that determines 
CHAMPUS reimbursement; and 

(4) A review of the necessity and 
appropriateness of care for which 
payment is sought on an outlier basis. 

(c) Hospital cooperation. All hospitals 
which participate in CHAMPUS and 
submit CHAMPUS claims are required 
to provide all information necessary for 
CHAMPUS to properly process the 
claims. In order for CHAMPUS to be 
assured that services for which claims 
are submitted meet quality of care 
standards, hospitals are required to 
provide the Peer Review Organization 
(PRO) responsible for quality review 
with all the information, within 
timeframes to be established by 
OCHAMPUS, necessary to perform the 
review functions required by this 
paragraph. Additionally, all 
participating hospitals shall provide 
CHAMPUS beneficiaries, upon 
admission, with information about the 
admission and quality review system 
including their appeal rights. A hospital 
which does not cooperate in this activity 
shall be subject to termination as a 
CHAMPUS-authorized provider. 

(1) Documentation that the beneficiary 
has received the required information 
about the CHAMPUS PRO program 
must be maintained in the same manner 
as is the notice required for the 
Medicare program by 42 CFR 466.78(b). 

(2) The physician attestation and 
physician acknowledgment required for 
Medicare under 42 CFR 412.40 and 
412.46 are also required for CHAMPUS 
as a condition for payment and may be 
satisfied by the same statements a9 
required for Medicare, with substitution 
or addition of “CHAMPUS” when the 
word “Medicare” is used. 

(3) Participating hospitals must 
execute a memorandum of 
understanding with the PRO providing 
appropriate procedures for 
implementation of the PRO program. 

(4) Participating hospitals may not 
charge a CHAMPUS beneficiary for 
inpatient hospital services excluded on 
the basis of 8 199.4(g)(1) (not medically 
necessary), 8 199.4(g)(3) (inappropriate 
level), or § 199.4(g)(7) (custodial care) 
unless all of the conditions established 
by 42 CFR 412.42(c) with respect to 
Medicare beneficiaries have been met 
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with respect to the CHAMPUS 
beneficiary. In such cases in which the 
patient requests a PRO review while the 
patient is still an inpatient in the 
hospital, the hospital shall provide to 
the PRO the records required for the 
review by the close of business of the 
day the patient requests review, if such 
request was made before noon. If the 
hospital fails to provide the records by 
the close of business, that day and any 
subsequent working day during which 
the hospital continues to fail to provide 
the records shall not be counted for 
purposes of the two-day period of 42 
CFR 412.42(c)(3)(ii). 

(5) With respect to cases subject to 
preadmission review, the provisions of 
42 CFR 460.78 (b)(5)—(b)(7) shall apply to 
CHAMPUS cases as those provisions 
apply to Medicare cases. 

(d) Areas of review. —(1) Admissions. 
The following areas shall be subject to 
review to determine whether inpatient 
care was medically appropriate and 
necessary, was delivered in the most 
appropriate setting and met acceptable 
standards of quality. This review may 
include preadmission or prepayment 
review when appropriate. 

(1) Transfers of CHAMPUS 
beneficiaries from a hospital or hospital 
unit subject to the CHAMPUS DRG- 
based payment system to another 
hospital or hospital unit. 

(ii) CHAMPUS admissions to a 
hospital or hospital unit subject to the 
CHAMPUS DRG-based payment system 
which occur within a certain period 
(specified by OCHAMPUS) of discharge 
from a hospital or hospital unit subject 
to the CHAMPUS DRG-based payment 
system. 

(iii) A random sample of other 
CHAMPUS admissions for each hospital 
subject to the CHAMPUS DRG-based 
payment system. 

(iv) CHAMPUS admissions in any 
DRGs which have been specifically 
identified by OCHAMPUS for review or 
which are under review for any other 
reason. 

(2) DRG validation. The review 
organization responsible for quality of 
care reviews shall be responsible for 
ensuring that the diagnostic and 
procedural information reported by 
hospitals on CHAMPUS claims which is 
used by the fiscal intermediary to assign 
claims to DRGs is correct and matches 
the information contained in the medical 
records. In order to accomplish this, the 
following review activities shall be 
done. 

(i) Perform DRG validation reviews of 
each case under review. 

(ii) Review of claim adjustments 
submitted by hospitals which result in 






626 Federal Register / Vol. 


the assignment of a higher weighted 
DRG. 

(iii) Review for physician certification 
as to the major diagnoses and 
procedures and the physician's 
acknowledgment of annual receipt of the 
penalty statement as contained in the 
Medicare regulations at 42 CFR 412.40 
and 412.46. 

(ivj Review of a sample of claims for 
each hospital reimbursed under the 
CHAMPUS DRG-based payment 
system. Sample size shall be determined 
based upon the volume of claims 
submitted. 

(3) Outlier review. Claims which 
qualify for additional payment as a long- 
stay outlier or as a cost-outlier shall be 
subject to review to ensure that the 
additional days or costs were medically 
necessary and appropriate and met all 
other requirements for CHAMPUS 
coverage. In addition, claims which 
qualify as short-stay outliers shall be 
reviewed to ensure that the admission 
was medically necessary and 
appropriate and that the discharge was 
not premature. 

(4) Procedure review. Claims for 
procedures identified by OCHAMPUS * 
as subject to a pattern of abuse shall be 
the subject of intensified quality 
assurance review. 

(5) Other review. Any other cases or 
types of cases identified by 
OCHAMPUS shall be subject to focused 
review. 

(e) Actions as a result of review. —(1) 
Findings related to individual claims. If 
it is determined, based upon information 
obtained during reviews, that a hospital 
has misrepresented admission, 
discharge, or billing information, or is 
found to have quality of care defects, or 
has taken an action that results in the 
unnecessary admissions of an individual 
entitled to benefits, unnecessary 
multiple admission of an individual, or 
other inappropriate medical or other 
practices with respect to beneficiaries or 
billing for services furnished to 
beneficiaries, the PRO, in conjunction 
with the fiscal intermediary, shall, as 
appropriate: 

(i) Deny payment for or recoup (in 
whole or in part) any amount claimed or 
paid for the inpatient hospital and 
professional services related to such 
determination. 

(ii) Require the hospital to take other 
corrective action necessary to prevent 
or correct the inappropriate practice. 

(iii) Advise the provider and 
beneficiary of appeal rights, as required 
by 9 199.10 of this part. 

(iv) Notify OCHAMPUS of all such 
actions. 
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(2) Findings related to a pattern of 
inappropriate practices. In all cases 
where a pattern of inappropriate 
admissions and billing practices that 
have the effect of circumventing the 
CHAMPUS DRG-based payment system 
is identified, OCHAMPUS shall be 
notified of the hospital and practice 
involved. 

(3) Revision of coding relating to DRG 
validation. The following provisions 
apply in connection with the DRG 
validation process set forth in paragraph 
(d)(2) of this section. 

(i) If the diagnostic and procedural 
information attested to by the attending 
physician is found to be inconsistent 
with the hospital's coding or DRG 
assignment, the hospital's coding on the 
CHAMPUS claim will be appropriately 
changed and payments recalculated on 
the basis of the appropriate DRG 
assignment. 

(ii) If the information attested to by 
the physician as stipulated under 
paragraph (e)(2) of this section is found 
not to be correct, the PRO will change 
the coding and assign the appropriate 
DRG on the basis of the changed coding. 

(f) Procedures regarding certain 
services, including services not covered 
by the DRG-based payment system . 
Paragraphs (b) through (e) of this section 
are directed to the context of services 
covered by the CHAMPUS DRG-based 
payment system. The Director, 
OCHAMPUS may activate PRO program 
review (using the same PROs or other 
similar organizations) of services not 
covered by the DRG-based payment 
system. For any such review activity 
designated by the Director, 

OCHAMPUS, the provisions of 
paragraphs (g) through (m) of this 
section shall apply. In addition, the 
Director, OCHAMPUS may establish 
procedures, appropriate to the types of 
services to be reviewed, substantively 
comparable to those applicable to 
services covered by the DRG-based 
payment system pertaining to 
obligations of providers to cooperate in 
PRO program review activities, 
authority to require precertification of 
services proposed to be required and 
authorities to require appropriate 
corrective actions. The Director, 
OCHAMPUS may also establish such 
procedures for review of services which, 
although covered by the DRG-based 
payment system, are also affected by 
some other special circumstances 
concerning payment method, nature of 
care or other potential quality or 
utilization issue. 

(g) Procedures regarding initial 
determinations. The CHAMPUS PROs 


shall establish and follow procedures 
for initial determinations that are 
substantively the same or comparable to 
the procedures applicable to Medicare 
under 42 CFR 466.83 to 466.104. In 
addition, these procedures shall provide 
that a PRO’S determination that an 
admission is medically necessary is not 
a guarantee of payment by CHAMPUS; 
normal CHAMPUS benefit and 
procedural coverage requirements must 
also be applied. 

(h) Procedures regarding 
reconsiderations. The CHAMPUS PROs 
shall establish and follow procedures 
for reconsiderations that are 
substantively the same or comparable to 
the procedures applicable to 
reconsiderations under Medicare 
pursuant to 42 CFR 473.15 to 473.34, 
except that the time limit for requesting 
reconsideration (see 42 CFR 473.20(a)(1)) 
shall be 90 days. A PRO reconsidered 
determination is final and binding upon 
all parties to the reconsideration except 
to the extent of any further appeal 
pursuant to paragraph (i) of this section. 

(i) Appeals and hearings. (1) 
Beneficiaries may appeal a PRO 
reconsideration determination of 
OCHAMPUS and obtain a hearing on 
such appeal to the extent allowed and 
under the procedures set forth in 

5 199.10(d). 

(2) Except as provided in paragraph 
(i)(3), a PRO reconsidered determination 
may not be further appealed by a 
provider. 

(3) A provider may appeal a PRO 
reconsideration determination to 
OCHAMPUS and obtain a hearing on 
such appeal to the extent allowed under 
the procedures set forth in $ 199.10(d) if 
it is a determination pursuant to 

S 199.4(h) that the provider knew or 
could reasonably have been expected to 
know that the services were excludable. 

(4) For purposes of the hearing 
process, a PRO reconsidered 
determination shall be considered as the 
procedural equivalent of a formal 
review determination under 9 199.10. 

(5) The provisions of 9 199.10(e) 
concerning final action shall apply to 
hearings cases. 

(j) Acquisition, protection and 
disclosure of peer review information. 
The provisions of 42 CFR part 476, 
except 9 476.108. shall be applicable to 
the CHAMPUS PRO program as they are 
to the Medicare PRO program. 

(k) Limited immunity from liability for 
participants in PRO program. The 
provisions of section 1157 of the Social 
Security Act (42 U.S.C. 1320c-6) are 
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applicable to the CHAMPUS PRO 
program in the same manner as they 
apply to the Medicare PRO program. 
Section 1102(g) of title 10, United States 
Code also applies to the CHAMPUS 
PRO program. 

(1) Additional provision regarding 
confidentiality of records —(1) General 
rule. The provisions of 10 U.S.C. 1102 
regarding the confidentiality of medical 
quality assurance records shall apply to 
the activities of the CHAMPUS PRO 
program as they do to the activities of 
the external civilian PRO program that 
reviews medical care provided in 
military hospitals. 

(2) Specific applications . (i) Records 
concerning PRO deliberations are 
generally nondi3closable quality 
assurance records under 10 U.S.C. 1102. 

(ii) Initial denial determinations by 
PROs pursuant to pargraph (g) of this 
section (concerning medical necessity 
determinations, DRG validation actions, 
etc.) and subsequent decisions regarding 
those determinations are not 
nondisclosable quality assurance 
records under 10 U.S.C. 1102. 

(iii) Information the subject of 
mandatory PRO disclosure under 42 
CFR part 470 is not a nondisclosable 
quality assurance record under 10 U.S.C. 
1102. 

(m) Obligations , sanctions and 
procedures . (1) The provisions of 42 CFR 
1004.1-1004.80 shall apply to the 
CHAMPUS PRO program as they do the 
Medicare PRO program, except that the 
functions specified in those sections for 
the Office of Inspector General of the 
Department of Health and Human 
Services shall be the responsibility of 
OCHAMPUS. 

(2) The provisions of 42 USC section 
1395ww(f)(2) concerning circumvention 
by any hospital of the applicable 
payment methods for inpatient services 
shall apply to CHAMPUS payment 
methods as they do to Medicare 
payment methods. 

(3) The Director, or a designee, of 
CHAMPUS shall determine whether to 
impose a sanction pursuant to 
paragraphs (m)(l) and (m)(2) of this 
section. Providers may appeal adverse 
sanctions decisions under the 
procedures set forth in 8 199.10(d). 

• * • * • 

Dated: January 2.1990. 

Linda Bynum, 

A1temate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-320 Filed 1-5-90; 8:45 am] 

BILUMO CODE MKHM-4C 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 795 and 799 
[OPTS-42084H; FRL 3687-1] 

Commercial Hexane; 

Pharmacokinetics Test Standard and 
Amended Test Requirements 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: EPA is issuing a final test rule 
under section 4(a) of the Toxic 
Substances Control Act (TSCA) that 
requires the pharmacokinetics testing of 
commercial hexane to be performed by 
a specified test standard. This rule 
amends a final test rule (53 FR 3382; 
February 5,1988) issued under section 
4(a)(1)(B) of TSCA that requires 
manufacturers and processors of 
commercial hexane to test it for health 
effects and pharmacokinetics. 
dates: In accordance with 40 CFR 23.5, 
this rule shall be promulgated for 
purposes of judicial review at 1 p jn. 
eastern (daylight or standard as 
appropriate) time on January 22,1990. 
This rule shall become effective on 
February 21,1990. The incorporation by 
reference in this rule is approved by the 
Director of the Federal Register as of 
February 21,1990. 

FOR FURTHER INFORMATION CONTACT: 

Michael M. Stahl. Acting Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances. Rm. EB-44,401 M St„ 
SW.. Washington, DC 20460, (202) 554- 
1404, TDD (202) 554-0551. 
SUPPLEMENTARY INFORMATION: EPA is 
finalizing the amended 
pharmacokinetics test requirements and 
the associated test standard in 40 CFR 
795.232 for commercial hexane. 

I. Background 

On May 15. I960 (51 FR 17054). EPA 
proposed pharmacokinetics testing of 
commercial hexane at 40 CFR 795.232 
and 799.2155. Comments regarding the 
sufficiency of available 
pharmacokinetics data and findings 
supporting the insufficiency of these 
data were discussed in the Final rule for 
commercial hexane (53 FR 3382; 

February 5,1988). Prior to issuing the 
final test rule for commercial hexane, 
EPA determined from an internal review 
that inadequacies in the proposed 
guideline for pharmacokinetics testing 
would limit the ability to obtain 
meaningful data. When the final test 
rule for commercial hexane was issued, 
EPA made findings that required test 
sponsors to perform pharmacokinetics 
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testing but delayed initiation of testing, 
stating it would propose a revised test 
standard and reporting requirements at 
a later date. EPA proposed a revised test 
standard and reporting requirements on 
November 9, 1988 (53 FR 45289) 
proposing that pharmacokinetics testing 
for commercial hexane be conducted 
according to the inhalation and dermal 
pharmacokinetics test guideline 
described in that rule. 

II. Public Comments 

EPA received written comments (Refs. 
1 through 3) from the American 
Petroleum Institute (API), the 
Halogenated Solvents Industry Alliance 
(HSIA), and Texaco, Inc. Also, a public 
meeting was requested by API and held 
on January 12,1989 (Ref. 4). Discussion 
of comments received by EPA in 
response to the proposed 
pharmacokinetics test standard for 
commercial hexane follows: 

A. Definitions 

1. Bioavailability and 
pharmacokinetics. Texaco (Ref. 3) 
objected to the use of the term, 
“bioavailability*' and the definition of 
“pharmacokinetics.** Texaco 
recommended that EPA use the 
pharmacokinetics terms and definitions 
of the Organization for Economic 
Cooperation and Development (OECD) 
in its guideline on toxicokinetics (Ref. 5). 
EPA has reviewed the definitions in the 
OECD Toxicokinetics guideline. The 
definitions in the OECD guideline did 
not include the term “bioavailability" 
nor was another term used with a 
similar meaning. Since Texaco did not 
state the nature of its objection to the 
use of the term “bioavailability", EPA 
will continue to use “bioavailability" to 
mean the amount of administered test 
substance which reaches the systemic 
circulation and the rate at which this 
occurs. 

The OECD guideline also does not 
have a definition for pharmacokinetics; 
it does, however, define a similar term 
“toxicokinetics" to mean “the study of 
the absorption, distribution, excretion, 
and metabolism of substances". This is 
essentially the definition EPA has for 
pharmacokinetics. Because Texaco did 
not state the nature of its objection to 
the proposed definition, EPA can only 
surmise that Texaco thinks EPA should 
use the term “toxicokinetics’* instead of 
“pharmacokinetics". Since EPA has 
issued numerous pharmacokinetic 
guidelines to date, to change 
terminology at this point would cause 
considerable confusion. Therefore, EPA 
prefers to continue to use the term 
"pharmacokinetics". 
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2. Metabolism. API (Ref. 1) and 
Texaco (Ref. 3) did not agree with EPA’s 
definition of metabolism and 
recommended that the OECD definition 
in its Toxicokinetics guideline (Ref. 5) be 
used. EPA reviewed the OECD 
definition of metabolism and has 
decided to significantly modify its 
proposed definition of metabolism to 
bring it more in line with the OECD 
definition and the definitions in other 
OTS guidelines. This change is made in 

5 795.232(b)(2) of the final rule. 

3. Percent absorption . API (Ref. 1) and 
Texaco (Ref. 3) objected to the definition 
of "percent absorption". Texaco 
recommended that the OECD definition 
in its guideline for Toxicokinetics (Ref. 

5) be used. API commented that the 
percent absorbed cannot be accurately 
calculated by the method in the 
proposed definition and recommended 
that absorption be estimated by 
comparing the total area under the curve 
in the plasma versus time curve, after 
administration of the test material via 
inhalation or dermal routes, to that 
found after intravenous administration 
of the test material (Ref. 1). EPA 
considered this comment and has 
deleted the definition of "percent 
absorbed" (Ref. 6). 

4. Low dose. API disagreed that the 
low dose should be a no observed effect 
level (NOEL), arguing that the NOEL 
would be a variable quantity depending 
on the endpoint of interest. API 
recommended that the low dose in the 
inhalation study be 1/10 of the high 
dose. EPA agrees that 1/10 of the high 
dose is a reasonable level for the low 
dose (Ref. 6). This change is made in 

5 795.232(b)(4) of the final rule. 

5. High dose. API (Ref. 1) and HSIA 
(Ref. 2) disputed the description of the 
inhalation high dose as one which 
"should ideally induce some overt 
toxicity". API and HSIA believe that 
metabolic pathway and bioavailability 
are dose-dependent, and that a dose 
that induces overt toxicity could alter 
the normal pharmacokinetics profile, the 
understanding of which, along with the 
effect of the route of exposure, is the 
primary purpose of the study. API 
argued that the high dose should be 
based on either the results of subchronic 
studies or on the physical/chemical 
properties of the compound. API 
recommended that the high dose be the 
same as the highest dose in the chronic 
bioassay or the MTD (Ref. 4), which for 
safety reasons is some fraction of the 
lower explosive limit (LEL). EPA agrees 
that the high dose must not exceed the 
LEL and that the criterion of toxicity is 
appropriate only if the signs are 
observed at a level below the LEL (Ref. 


6). EPA also realizes that toxicity may 
not be observed below the LEL and has 
modified the definition of high dose as 
one which "ideally should induce 
minimal toxicity". The purpose of 
retaining some criterion of toxicity in 
defining the high dose is to parallel the 
criteria for high dose in the other 
required studies, thereby allowing the 
use of pharmacokinetics data in the 
interpretation of effects seen at high 
dose levels in those studies. The change 
in criterion for high dose from "overt" to 
"minimal" toxicity is in $ 795.232(b)(5) of 
the final rule. 

B. Test Procedures, Animal Selection 

1. Species. API, HSIA, and Texaco 
(Refs. 1 through 3) commented that EPA 
did not justify the proposed requirement 
to perform the dermal absorption test in 
female guinea pigs in addition to rats. 
API commented that such testing does 
not further the primary purpose of the 
testing, i.e., to compare n-hexane and 
methylcyclopentane pharmacokinetics 
across different routes of exposure. API 
believes that the rat should be used 
because the dermal absorption studies 
will be most valuable when associated 
with an oncogenicity study, which is 
also required to be performed in the rat. 
API (Ref. 4) also commented that there 
is little differencein the skin 
permeability of the rat and the guinea 
pig. In this case EPA agrees with the 
commenters and has, therefore, deleted 
requirements for conducting 
pharmacokinetics studies using guinea 
pigs for commercial hexane (Ref. 6); 
these studies will now be done in the rat 
only. 

2. Animal strains. API (Ref. 1) 
commented that EPA failed to specify 
which animal strain to use. EPA 
recognizes that animal strain was not 
discussed in $ 795.232(c)(l)(iii) and has, 
therefore, changed its heading to "Test 
animals". The requirement of a specific 
animal strain for the pharmacokinetics 
tests is addressed under § 799.2155(c)(8) 
of the final rule. 

3. Animal care. API (Ref. 1) objected 
to the proposed requirement that the test 
environment be maintained at 24±2 
degrees centigrade and 50±10 percent 
humidity. API recommended that 
laboratories should conform to the 
American Association for the 
Accreditation of Laboratory Animal 
Care (AAALAC) codes and that the 
temperature and humidity required 
should be appropriate for the species. 
EPA believes that the Department of 
Health and Human Services (DHHS) 
guidelines (Ref. 11) as summarized in 
this section are adequate. The section 
requires that the test environment 
conditions appropriate for rats be used, 


i.e., 18 to 28 degrees centigrade and 40 to 
70 percent relative humidity. 

C. Test Procedures, Administration of 
Test Substances 

1. Test substances. API (Ref. 1) and 
Texaco (Ref. 3) commented that the 
radiolabeled test substances and 
unlabeled test substances cannot be 
identical in chemical composition, 
because they will differ in isotope 
composition and slight impurities. API 
and Texaco recommended deletion of 
the phrase "shall be identical in 
chemical composition." EPA agrees and 
has deleted this phrase. However, the 
unlabeled test material used throughout 
the pharmacokinetics study, including 
that towhich radiolabeled compound is 
added, shall be from the same lot 
number (Ref. 6). 

HSIA commented that EPA has 
proposed that the measurements of 
pharmacokinetic body fluids be 
performed with radiolabeled test 
substance, but that equally useful 
measurements can be made with 
unlabeled test substance, permitting the 
identification of relevant metabolites. If 
the testing laboratory can demonstrate 
that the sensitivity of the analytical 
method for unlabeled material is equal 
to or greater than the sensitivity of 
radiochemical methods, then EPA will 
allow the use of unlabeled material for 
the bioavailability measurements. 

2. Dosage and treatment. HSIA (Ref. 

2) commented that there should be 
greater flexibility in determining the 
number, selection, and comparison of 
routes of administration. EPA proposed 
the inhalation and dermal routes of 
administration because they are the 
most common routes of human exposure 
to commercial hexane. The intravenous 
route is necessary to establish a control 
for 100 percent absorption (Ref. 6). 

3. Dosage and treatment, intravenous. 
API (Ref. 1) and Texaco (Ref. 3) 
commented that the proposed 
requirement to administer the same low 
dose intravenously as was administered 
dermally and by inhalation may not be 
possible because of solubility problems.. 
API and Texaco also commented that 
the dose must be radiolabeled or large 
enough to enable the measurement of 
metabolic intermediates. EPA has 
modified this section to state "the 
intravenous dose should result in a level 
of commercial hexane in the blood that 
approximates the level from the other 
routes of exposure so that the data can 
be used to determine absorption and 
excretion parameters." 

4. Dosage and treatment, inhalation . 
API (Ref. 1) and Texaco (Ref. 3) 
commented that the proposed 
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requirement to use nose-cone or head- 
only dosing during the inhalation 
experiments is not supported by the 
argument that it will prevent ingestion 
through grooming because the test 
substance is volatile and the animal is 
restrained during the exposure period. 
EPA disagrees. Since commercial 
hexane may contain non-volatile 
residues which can deposit on the fur, 
ingestion of nonrepresentative amounts 
of the residues may result from 
grooming. Furthermore, full-body 
exposure to hexane vapors is expected 
to result in a certain amount of dermal 
absorption which may alter the apparent 
pharmacokinetics via the inhalation 
route (Ref. 6). 

5. Dosage and treatment, dermal 
absorption studies. API (Ref. 1) and 
Texaco (Ref. 3) commented that Susten’s 
method is not routine, would have to be 
modified to deliver the large dose 
required to test commercial hexane, and 
could not be validated by two 
commercial laboratories (Hazleton, 
Wisconsin, and Bio-Research). API 
recommended an alternate method by T. 
J. Franz (Ref. 7). API questioned the 
purpose and practicality of trying to 
measure dermal absorption of a liquid 
when 99 percent volatilizes from the 
skin and most occupational exposures 
are to the vapor instead of the liquid. 
EPA's purpose for including the Susten 
method was misconstrued. The Susten 
method was included for illustrative 
purposes. Susten’s method or an 
equivalent should be used for the 
dermal absorption studies. EPA 
recognizes the difficulties in performing 
dermal absorption studies with volatile 
compounds and believes that sufficient 
latitude is present in the final rule to 
overcome the difficulties (Ref. 6). 

0. Dosage and treatment, washing 
efficacy study. API (Ref. 1) and Texaco 
(Ref. 3) commented that no justifica-tion 
was provided to require a washing 
efficacy study. API also commented that 
the study would be difficult to conduct 
because of the volatile nature of 
commercial hexane. EPA recognizes the 
difficulty in obtaining meaningful results 
from a washing efficacy study with a 
volatile compound such as commercial 
hexane. Therefore, the washing efficacy 
study has been deleted (Ref. 6). 

7. Dosing and sampling schedule, rat 
dermal studies. API (Ref. 1) questioned 
how solubilizing a section of dosed skin 
will allow EPA to distinguish test 
material “on” the skin from that which 
is “in” the skin. EPA disagrees with this 
contention. Because the test cited will 
be conducted at the termination of the 
dermal absorption study, which could be 
as long as 7 days after the 6-hour 


exposure period, EPA believes any 
commercial hexane “on” the skin would 
have volatilized and thus would not be 
detected as “in” the skin (Ref. 6). 

D. Test Piocedures, Rat 
Pharmacokinetics Studies 

API (Ref. 1) and Texaco (Ref. 3) 
commented that the proposed 
§ 795.232(c)(3)(i)(A) requires 
clarification because it implies that 
blood and excreta samples must be 
taken during the exposure phase of the 
dermal and inhalation studies. This, 
they commented, conflicts with the 
proposed 5 795.232(c)(2)(iii)(A) which 
requires the collection of only excreta 
during the exposure period and with the 
proposed § 795.232(c)(4)(i)(A)(l) which 
implies that blood samples are collected 
after exposure. 

Also concerning the proposed 
5 795.232(c)(2)(iii)(A) and (3)(i)(A), API 
(Ref. 1) and Texaco (Ref. 3) questioned 
the requirement for the inhalation and 
dermal studies to collect excreta during 
the 6 hour exposure periods prior to the 
placement of the animals in metabolic 
units. API argues that there is currently 
no apparatus available for separating 
urine and feces during this phase of the 
experiment and significant methods 
development would be required to meet 
the requirement. EPA agrees that 
technical difficulties exist with respect 
to obtaining excreta samples during 
head-only inhalation exposure. 
Therefore, 5 795.232(c)(2)(iii), (iiiJ(D), 
and (c)(3)(i) have been revised in the 
final rule to require collection of excreta 
samples after cessation of inhalation 
exposure. However, these difficulties 
are not believed to exist for the 
collection of blood samples during head- 
only inhalation exposure and for 
collection of blood and excreta samples 
during dermal exposure. Section 
795.232(c)(4)(i)(A) has been revised in 
the final rule to clarify this requirement. 
Blood and excreta samples shall be 
collected during and following dermal 
exposure and following intravenous 
dosing: blood samples shall be collected 
during and after head-only inhalation 
exposure (Ref. 6). 

API (Ref. 4) commented that the 
expired air, which is required to be 
collected after the placement of the 
animals in the metabolic units, will 
contain not only hexane which has been 
exhaled but also hexane which has been 
outgassed from excreted feces and 
urine. EPA does not agree that this is a 
problem because methods are available 
for retaining volatile compounds in urine 
and feces in 8 metabolic unit while at 
the same time collecting exhaled 
volatiles (Ref. 6). 


E. Measurements, Rat Pharmacokinetics 
Studies 

1. Bioavailabiliiy. Although in 
agreement with the proposed total of 
seven sampling times in 

5 795.232(c)(4)(i)(A)(7), API (Ref. 1) is 
concerned that the animal strain and 
sample radioactivity make it impractical 
to collect the proposed number of 
samples from a single animal during the 
first 2 hours of the sampling procedures. 
EPA has placed no upper limit on the 
number of animals used in the 
pharmacokinetics studies; the only 
requirement is that at least four animals 
per sex per group be used. Similarly, the 
proposed sampling points were meant to 
be illustrative and not a requirement of 
the study. Industry may use any 
appropriate protocol to insure that the 
study objectives are met (Ref. 6), and 
should strive to use the minimum 
number of animals to fully accomplish 
the rule's objectives. 

2. Extent of absorption. API (Ref. 1) 
commented that the proposed 

§ 795.232(c)(4)(i)(A)(2). should be 
clarified to state that collection of 
excreta should be terminated after 7 
days or after at least 90 percent of the 
radioactivity has been recovered, 
“whichever occurs first”. EPA agrees 
(Ref. G); the phrase has been added in 
§ 795.232(c)(4)(i)(B) in the final rule. 

F. Measurements, Rat Metabolism 
Studies 

API (Ref. 1) commented that EPA did 
not provide justification for requiring 
efforts to identify any metabolite which 
comprises five or more percent of the 
dose eliminated. API recommends that a 
more practical objective is the 
identification of any metabolite 
comprising five or more percent of the 
dose administered. EPA agrees (Ref. 6); 
the revision has been made in 
§ 795.232(c)(4)(ii)(A) in the final rule. 

G. Data and Reporting 

1. Chemical characterization. Texaco 
(Ref. 3) commented that the reference to 
chemical purity should be deleted and 
replaced by a specification that the 
percents of MCP and /7-hexane in the 
test samples be reported. EPA agrees 
that the term “chemical purity” has no 
meaning for a complex mixture such as 
commercial hexane; this reporting 
requirement has been changed as 
follows: “the percentages of MCP and n - 
hexane in the test samples shall be 
reported”. EPA does not agree that 
“chemical purity” of the synthesized 
radiolabeled nhexane and MCP is “not 
clear”. Industry shall report the 
chemical purity of the radiolabeled /?- 
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hexane and MCP before they are mixed 
with the commercial hexane (Ref. 6). 

2. Biotransformation pathways and 
pharmacokinetics models . API (Ref. 1) 
commented that the proposed test 
requirements will not provide sufficient 
information to adequately determine 
biotransformation pathways or enough 
data for the development of 
physiologically based pharmacokinetics 
models. EPA agrees that sufficient data 
may not be available to define every 
step in biotransformation pathways or 
to develop a pharmacokinetics model. 
These requirements were revised such 
that biotransformation pathways and 
pharmacokinetics models shall be 
reported to the extent that the products 
are known and to the extent that any 
pharmacokinetics models can be 
developed with available data (Ref. 6). 

H. Pharmacokinetics Testing 
Requirements for Commercial Hexane 

API commented that the test rule 
should require that the animal strain 
used for the pharmacokinetics test 
should be the same as that used in the 
oncogenicity study. EPA understands 
the benefits of requiring the same strain 
for the pharmacokinetics test that is 
used in other tests; however, EPA 
believes the strain used in the 
pharmacokinetics test should be the 
same as the strain used in the 
subchronic and chronic studies. This has 
been incorporated as a requirement of 
the test rule in J 799.2155(c)(8). 

/. Availability of Test Facilities 

API (Ref. 4) commented that there are 
only 15 to 20 laboratories that 
conceptually can do the study, but API 
has not found anybody that they believe 
can do this testing because the 
combined expertise in Inhalation 
methods and pharmacokinetics is rare. 
EPA suggests that API contact the 
industry laboratories which have done 
previous inhalation pharmacokinetics 
studies required by section 4. 

/. Storage of Test Substance 

API (Ref. 4) commented on the 
magnitude of the storage and disposal 
problems associated with testing a 
chemical that is not acutely toxic at 75 
percent of the lower explosive limit, i.e. 
9.000 ppm. API commented that 300 55- 
gallon drums of commercial hexane 
must be stored during the course of the 2 
to 3 years of testing, as well as retained 
until the end of the studies as required 
by the Good Laboratory Practice 
Standards. API is having difficulty 
locating a single storage facility that 
meets local fire codes which limit the 
amount of volatile material in a single 
facility. 


On June 23.1989, API formally 
requested an exemption from the GLP 
requirement (Ref. 9), which EPA granted 
on July 13,1989 (Ref. 10). This exemption 
allows disposal of the drums during the 
course of the testing provided that a full 
and accurate accounting is maintained 
of the location of test material and 
drums between initial receipt at the 
warehouse and final disposition. 

K. Disposal of Test Substance 

API (Ref. 4) commented on the cost of 
disposing of the commercial hexane 
which is removed from laboratory air by 
pollution control devices. API 
commented that they must dispose of 
the 300 drums of commercial hexane 
absorbed on charcoal in the air pollution 
control devices, as well as pay for the 
charcoal. 

EPA agrees that these additional costs 
are part of the cost of testing and should 
be shared by those subject to the rule. 
They are not high enough, however, to 
alter the final economic analysis (Ref. 
12 ). 

III. Pharmacokinetics Test Standard 

The purpose and need for 
pharmacokinetics testing of commercial 
hexane is stated in the proposed rule 
published November 9,1988 (53 FR 
45289). At this time, EPA is requiring 
that the pharmacokinetics testing of 
commercial hexane be conducted 
according to the test standard and 
requirements described in this rule. 

The test standard requires 
investigators to use 7- to 9-week old rats 
for these studies, because rats have 
been used extensively for 
pharmacokinetics and metabolism 
studies. The test substance shall be 
administered by the dermal and 
inhalation routes of exposure. Two 
doses will be required in these studies, a 
“low” dose and a “high" dose. The 
“high” dose should induce minimal 
toxicity, but shall not exceed the lower 
explosive limit. The “low” dose should 
correspond to 1/10 of the high dose. 

Both radiolabeled and unlabeled test 
substance shall be used to perform the 
tests. Each test described in this 
document, except for the bioavailability 
measurements, shall be performed 
separately with each of the two 
radiolabeled test substances. One 
radiolabeled test substance shall 
contain l4 C-methylcyclopentane (MCP) 
and the other shall contain ,4 C-/7- 
hexane. The bioavailability 
measurements need only be conducted 
with the test substance containing ,4 C -77- 
hexane or. if it can be demonstrated that 
the analytical sensitivity is equal or 
greater, unlabeled test substance may 
be used. Intravenous tests are also 


required to obtain baseline information 
on the metabolism and excretion of the 
test substances when they are 
completely absorbed. 

The studies will measure blood 
concentrations, urinary and fecal 
excretion, and metabolites of the test 
substances. These data will permit 
comparisons of absorption and 
metabolic processes operating via 
dermal and inhalation routes of 
exposure by monitoring excretion (urine 
feces, expired air) of test substances 
during the study and tissue distribution 
of test substances at the end of the 
study. 

EPA believes that this test 
methodology will provide the basis for a 
valid and scientifically acceptable test. 
EPA is adopting the test guideline 
described in this document as the test 
standard for the pharmacokinetics 
studies of commercial hexane. All 
persons conducting tests shall submit 
plans and conduct tests in compliance 
with the TSCA Good Laboratory 
Practice Standards found in 40 CFR part 
792. 

IV. Reporting Requirements 

All data developed under this final 
rule shall be reported in accordance 
with TSCA GLP Standards. 

EPA is required by TSCA section 
4(b)(1)(C) to specify the time period 
during which persons subject to a test 
rule must submit test data. EPA is 
requiring that the test sponsors complete 
the pharmacokinetics testing and submit 
the final report to EPA within 18 months 
of the effective date of this final test rule 
establishing pharmacokinetics test 
standards and reporting requirements. 
Interim progress reports shall be 
provided to EPA at 6-month intervals, 
beginning 8 months after the effective 
date of this final rule establishing test 
standards and reporting requirements 
for the required pharmacokinetics 
testing, until the final report has been 
submitted to EPA. 

V. Economic Analysis 

To assess the potential economic 
impact of the final test rule for 
commercial hexane published in the 
Federal Register of February 5,1988 (53 
FR 3382), EPA has estimated the cost of 
the testing regimen. Total test costs for 
the Final test rule were estimated to 
range from $2.2 to $2.9 million. As a 
result of these costs, EPA determined 
that the likelihood of significant adverse 
economic impact was low for the 
manufacturers of commercial hexane. 

In accordance with the specifics of the 
new proposed protocol, EPA 
reevaluated the cost of conducting 
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pharmacokinetics testing on commercial 
hexane. This estimated cost was 
$208,000 to $262,000, and is discussed in 
more detail in a memorandum in the 
rulemaking record (Ref. 8). As a result of 
the comments EPA received in response 
to the proposed pharmacokinetics test 
several of the proposed requirements 
have been deleted in this final rule; 
therefore, the estimated cost of the test 
has been reduced to $177,000 to $234,000 
(Ref. 13). The total test costs with the 
new protocol for pharmacokinetics 
range from $2.4 million to $3.1 million 
(Ref 12). 

On the basis of the costs estimated in 
the economic analysis for the final 
commercial hexane test rule, and the 
incremental cost of this 
pharmacokinetics test standard, the 
additional testing cost will not result in 
any change from the conclusions of the 
prior economic analysis. Refer to the 
economic impact analysis of the final 
test rule for commercial hexane for a 
complete discussion of potential 
economic impact. 

API has commented that the cost of 
purchasing, storing, and disposing of the 
test material is an additional economic 
burden of approximately $492,000. If this 
cost were added to the test costs, the 
total costs associated with testing would 
range from $2.9 million to $3.6 million, 
which would require an increase in price 
of commercial hexane estimated to 
range from 0.33 percent to 0.41 percent. 
This increase is not sufficient to change 
the conclusions of the prior economic 
analysis (Ref 12). 

VI. Availability of Test Facilities and 
Personnel 

Section 4(b)(1) of TSCA requires EPA 
to consider "*** the reasonably 
foreseeable availability of the facilities 
and personnel needed to perform the 
testing required under the rule." 
Therefore, EPA conducted a study to 
assess the availability of test facilities 
and personnel to handle the additional 
demand for testing services created by 
section 4 test rules. Copies of the study, 
"Chemical Testing Industry: Profile of 
Toxicological Testing", can be obtained 
through the National Technical 
Information Service (NTIS), 5285 Port 
Royal Road, Springfield, VA 22161 (PB 
82-140773). On the basis of this study, 
EPA believes that there will be test 
facilities and personnel available to 
perform the testing required by this final 
rule. 

VII. Rulemaking Record 

EPA has established a record for this 
rulemaking (docket number OPTS- 
42084H). This record includes the basic 
information considered by EPA in 


developing this rule and appropriate 
Federal Register notices. 

This record includes the following 
information: 

A. Supporting Documentation 

(1) Federal Register notices pertaining 
to this proposed test standard consisting 
of: 

(a) Notice of final rule on EPA’s TSCA 
Good Laboratory Practice Standards (48 
FR 53922; November 29,1983). 

(b) Notice of proposed test rule on 
methylcyelopentane and commercial 
hexane (51 83 FR 17854; May 15.1986). 

(c) Notice of final test rule for 
commercial hexane and 
methylcyelopentane (53 FR 3382; 
February 5,1938). 

(d) Notice of final rule on new 
definition of test substance and 
effectivedate (53 FR 38952; October 4, 
1988). 

(e) Notice of proposed 
pharmacokinetics test requirements and 
revision of proposed test guideline (53 
FR 45289; November 9,1988). 

(2) Communications consisting of: 

(a) Written public comments and 
letters. 

(b) Contact reports of telephone 
conversations. 

B. References 

(1) API. American Petroleum Industry, 
Washington, DC. Comments on EPA’s 
proposed pharmacokinetics test requirements 
and test guidelines for commercial hexane 
(December 27,1988). 

(2) HSIA. Halogenated Solvents Industry 
Alliance. Washington, DC. Comments on 
EPA’s proposed pharmacokinetics te9t 
requirements and test guideline for 
commercial hexane (December 22,1988). 

(3) Texaco, Inc. Comments on EPA’s 
proposed pharmacokinetics test requirements 
and test guideline for commercial hexane 
(December 22,1988). 

(4) Transcript of public meeting on the 
proposed pharmacokinetics test requirements 
and test guideline for commercial hexane 
(January 12,1989). 

(5) OECD. Organization for Economic 
Cooperation and Development. OECD 
Cuideiine for Testing of Chemicals. #417, 
Toxicokinetics (Adopted April 4, 1984). 

(6) USEPA U.S. Environmental Protection 
Agency. "Response to comments on proposed 
test standard for commercial hexane." 
Intraagency memorandum from Leonard 
Keifer, Toxic Effects Branch, Office of Toxic 
Substances, to Richard Troast, Test Rules 
Development Branch, Office of Toxic 
Substances, USEPA, Washington, DC 
(February 8,1S89). 

(7) Franz. T. J. "Percutaneous absorption of 
benzene." In: "Advances in Modem 
Environmental Toxicology ”, Volume VI: 
Applied Toxicology of Petroleum 
Hydrocarbons (1984). 

(8) USEPA. Intraagency memorandum from 
Mark Dreyfus, Regulatory Impacts Branch, to 
Catherine Roman, Test Rules Development 


Branch, discussing the cost of the new 
pharmacokinetics testing protocol for 
commercial hexane (August 2,1988). 

(9) API. Letter from Dr. Robert T. Drew, 
Director, Health and Environmental Sciences 
Dept., API, to Dr. Michael Shapiro, Acting 
Deputy Asst. Administrator, Office of 
Pesticides and Toxic Substances, USEPA. 
(June 23.1989). 

(10) USEPA. Letter from Michael Shapiro. 
Acting Deputy Asst. Administrator. Office of 
Pesticides and Toxic Substances, USEPA, to 
Dr. Robert T. Drew, Director. Health and 
Environmental Sciences Dept., API. (July 13, 
1989). 

(11) Guidelines for the Care and Use of 
Laboratory Animals. DHHS/PHS NIH 
Publication No. 86-23 (1985). 

(12) USEPA. Intraagency memorandum 
from Michael Shapiro, Economics and 
Technology Division, to Joseph Merenda, 
Existing Chemicals Assessment Division 
(March 29.1989). 

(13) USEPA. Intraagency memorandum 
from Dan Axelrad, Economics and 
Technology Division, to Catherine Roman, 
Existing Chemicals Assessment Division 
(September 1,1989). 

A record of this rulemaking is 
available for inspection in the TSCA 
Public Docket Office, NE-G004, 401 M 
St., SW., Washington, DC, from 8 a.m. to 
4 p.m., Monday through Friday, except 
legal holidays. 

VIII. Other Regulatory Requirements 

A. Executive Order 12291 

EPA has judged that the final test rule 
for commercial hexane was not subject 
to the requirement of a Regulatory 
Impact Aiialysis under Executive Order 
12291. EPA has determined that this 
final test rule for pharmacokinetics 
testing does not alter this determination. 

This final rule was submitted to OMB 
for review as required by Executive 
Order 12291. Any written comments 
from OMB to EPA, and any EPA 
response to those comments, are 
included in the rulemaking record. 

B. Regulatory Flexibility Act 

Under the Regulatory Flexibility Act, 

(5 U.S.C. 601 et seq., Pub. L 96-354, 
September 19,1980), EPA certified that 
the final test rule for commercial hexane 
would not have a significant impact on a 
substantial number of small businesses. 
The final pharmacokinetics test 
standard and reporting requirements do 
not change this determination. 

C. Paperwork Reduction Act 

OMB has approved the information 
collection requirements contained in this 
final rule under the provisions of the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq., and has assigned 
OMB control number 2070-0033. 






€32 


Federal Register / Vol. 55, No. 5 / Monday, January 8, 1990 / Rules and Regulations 


Public reporting burden for this 
collection of information is estimated to 
average 159 hours per response, the 
estimates include time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 

Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
Chief, Information Policy Branch, PM- 
223, U.S. Environmental Protection 
Agency, 401 M St., SW.. Washington, DC 
20460; and to the Office of Management 
and Budget, Paperwork Reduction 
Project (2070-0033), Washington. DC 
20503. 

List of Subjects in 40 CFR Parts 795 
and 799 

Chemicals, Environmental protection. 
Hazardous substances, Laboratories 
Recordkeeping and reporting 
requirements, Testing. 

Dated: November 17,1909. 

Linda ). Fisher, 

Assistant Administrator for Pesticides and 
Toxic Substances . 

Therefore, 40 CFR Chapter I, 
Subchapter R, is amended as follows: 

PART 795—[AMENDED! 

1. In part 795: 

a. The authority citation continues to 
read as follows: 

Authority: 15 U.S.C. 2603. 

b. By adding 8 795.232 to read as 
follows: 

$ 795.232 Inhalation and dermal 
pharmacokinetics of commercial hexane. 

(a) Purposes. The purposes of these 
studies are to: 

(1) Determine the bioavailability of 
the teat substances after dermal and 
inhalation administration. 

(2) Compare the pharmacokinetics 
and metabolism of the test substances 
after intravenous, dermal, and 
inhalation administration. 

(3) Examine the effects of repeated 
doses on the pharmacokinetics and 
metabolism of the test substances. 

(b) Definitions . (1) "Bioavailability" 
refers to the relative amount of 
administered test substance which 
reaches the systemic circulation and the 
rate at which this process occurs. 

(2) “Metabolism” means the sum of 
the enzymatic and nonenzymatic 
processes by which a particular 
substance is handled in the body. 

(3) “Pharmacokinetics” means the 
study of the rates of absorption, tissue 
distribution, biotransformation, and 
excretion. 


(4) "Low dose” should correspond to 
1 /10 of the high dose. 

(5) “High dose” shall not exceed the 
lower explosive limit (LEL) and ideally 
should induce minimal toxicity. 

(6) “Test substance” refers to the 
unlabeled and both radiolabeled 
mixtures ( 14 C-n-hexane and 14 C- 
methylcyclopentane) of commercial 
hexane used in the testing. 

(c) Test procedures —(1) Animal 
selection-— (i) Species . T\\e rat shall be 
used for pharmacokinetics testing 
because it has been used extensively for 
metabolic and toxicological studies. 

(ii) Test animals. Adult male and 
female rats shall be used for testing. The 
rats shall be 7 to 9 weeks old and their 
weight range should be comparable from 
group to group. The animals shall be 
purchased from a reputable dealer and 
shall be permanently identified upon 
arrival. The animals shall be selected at 
random for the testing groups, and any 
animal showing signs of ill health shall 
not be used. 

(iii) Animal core. (A) Animal care and 
housing shall be in accordance with 
DHHS/P1 IS NTH Publication No. 86-23, 
1985, ”Guidelines for the Core and Use 
of Laboratory Animals ." 

(B) The animals shall be housed in 
environmentally controlled rooms with 
at least 10 air changes per hour. The 
rooms shall be maintained at a 
temperature of 18 to 20 degrees 
centigrade and humidity of 40 to 70 
percent with a 12-hour light/dark cycle 
per day. The animal subjects shall be 
kept in a quarantine facility for at least 7 
days prior to use, and shall be 
acclimated to the experimental 
environment for a minimum of 48 hours 
prior to treatment. 

(C) During the acclimatization period, 
the rats shall be housed in suitable 
cages. All animals shall be provided 
with certified feed and tap water ad 
libitum. 

(2) Administration of test 
substances —(i) Test substances. The 
study will require the use of both 
radiolabeled and unlabeled test 
substances. All unlabeled commercial 
hexane shall be from the same lot 
number. Two kinds of radiolabeled test 
substances will be tested. l4 C-n-hexane 
shall be the only radiolabeled 
component of one, and ,4 C-MCP shall be 
the only radiolabeled component of the 
other test substance. The use of both 
radiolabeled test substances is required 
for all pharmacokinetics and 
metabolism studies described in thiB 
rule, except for the bioavailability 
measurements required in (c)(4)(i)(A). 
The bioavailability measurements need 
only be conducted with the test 
substance containing ,4 C-/j-hexane or an 


unlabeled test substance may be used if 
it can be demonstrated that the 
analytical sensitivity of the method used 
with the unlabeled te9t substance is 
equal to or greater than the sensitivity 
which could be obtained with the 
radiolabeled test substance. If an 
unlabeled test substance is used for 
bioavailability measurements, these 
measurements shall be extended to 
include relevant metabolites of n- 
hexane. These test substances shall 
contain at least 40 liquid volume percent 
but no more than 55 liquid volume 
percent n-hexane and no less than 10 
liquid volume percent 
methylcyclopentane (MCP) and 
otherwise conform to the specifications 
prescribed in the American Society for 
Testing and Materials Designation D 
1836-83 (ASTM D 1838), "Standard 
Specification for Commercial Hexanes”, 
published in the 1986 Annual Book of 
ASTM Standards: Petroleum Products 
and Lubricants , ASTM D 1836-83, pp. 
966-967,1986, which is incorporated by 
reference in accordance with 5 U.S.C. 
552(a). ASTM D 1836-83 is available for 
public inspection at the Office of the 
Federal Register, Rm. 8301,11th and L 
St., NW., Washington, DC 20408. and 
copies may be obtained from the EPA, 
TSCA Public Docket Office, Rm. NE G- 
004, 401 M St., SW., Washington, DC 
20460. This incorporation by reference 
was approved by the Director of the 
Office of the Federal Register in 
accordance with 5 U.S.C. 552(a) and 1 
CFR part 51. This material is 
incorporated as it exists on the date of 
approval, and a notice of any change in 
this material will be published in the 
Federal Register. 

(ii) Dosage and treatment —(A) 
Intravenous. An appropriate dose of the 
test substance shall be administered 
intravenously. The intravenous data 
obtained in this portion of the study 
shall be suitable for the determination of 
absorption, distribution, and excretion 
parameters of the test substance. 

Factors that should be considered in the 
selection of the intravenous doses are: 
The acute toxicity of the test substance, 
the availability of a suitable vehicle (if 
saline is unsuitable) and the solubility of 
the test substance in the vehicle. 

(B) Inhalation. Two concentrations of 
each test substance shall be used in this 
portion of the study, a low concentration 
and a high concentration. The high 
concentration should induce minimal 
toxicity, but shall not exceed the lower 
explosive limit (LEL). The low 
concentration shall correspond to l/lO 
of the high concentration. Inhalation 
treatment shall be conducted using a 
"nose-cone” or “head only" apparatus to 
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reduce ingestion of the test substance 
through "grooming*’ or dermal 
absorption. 

(C) Dermal. Dermal absorption 
studies should be conducted by the 
methodology of Susten. A.S., Dames, 

B.L and Niemeier, R.W., "In vivo 
percutaneous absorption studies of 
volatile solvents in hairless mice. I. 
Description of a skin depot". In: Journal 
of Applied Toxicology 6:43-46, (1986), or 
by some other suitable method because 
the test substances have significant 
volatility. The high and low doses shall 
be tested in rats. 

(iii) Dosing and sampling schedule. 
Each experimental group shall contain 
at least four animals of each sex. After 
administration of the test substance, 
each rat shall be placed in an individual 
metabolic unit for collection of urine, 
feces, and expired air. For the dermal 
studies, excreta from the rats shall also 
be collected during the exposure 
periods. At the end of each collection 
period, the metabolic units shall be 
cleaned to recover any excreta that 
might adhere to the units. All studies, 
except the repeated dose studies, shall 
be terminated at 7 days, or after at least 
90 percent of the administered 
radioactivity has been recovered in the 
excreta, whichever occurs first. All 
studies described below shall be 
conducted separately with each 
radiolabeled test substance. 

(A) Intravenous study. Group A shall 
be given a single intravenous dose of the 
radiolabeled test substance to result in a 
level of commercial hexane in the blood 
that approximates the level from the 
other routes of exposure so that the data 
can be used to determine absorption 
and excretion parameters. 

(B) Inhalation studies. A single 6-hour 
exposure period shall be used for each 
group. 

(7) Group B shall be exposed to a 
mixture of the radiolabeled test 
substance in air at the low 
concentration. 

[ 2 ] Group C shall be exposed to a 
mixture of the radiolabeled test 
substance in air at the high 
concentration. 

(C) Demid studies. The test 
substance shall be applied and kept on 
the skin for a minimum of 6 hours. The 
covering apparatus components shall be 
assayed to recover residual 
radioactivity. At the termination of the 
studies, each animal shall be sacrificed 
and the exposed skin area removed. An 
appropriate section of the skin shall be 
solubilized and assayed for 
radioactivity to ascertain whether the 
skin acts as a reservoir for the test 
substance. 


(1) Group D shall be given one dermal, 
low dose of the radiolabeled test 
substance. 

( 2 ) Group E shall be given one dermal, 
high dose of the radiolabeled test 
substance. 

(D) Repeated dosing study. Group F 
shall receive a series of single daily 8- 
hour inhalation exposures to unlabeled 
test substance at the low dose over a 
period of at least 7 days. A single 6-hour 
inhalation exposure to the radiolabeled 
test substance at the low dose shall be 
administered 24 hours after the last 
unlabeled exposure. Following 
administration of the radiolabeled 
substance, the rats shall be placed in 
individual metabolic units and excreta 
collected. The study shall be terminated 
7 days after the last exposure, or after at 
least 90 percent of the radioactivity has 
been recovered in the excreta, 
whichever occurs first. 

(3) Types of studies —(i) 
Pharmacokinetics studies. Groups A 
through F shall be used to determine the 
kinetics of absorption of the test 
substance. In animal subjects 
administered the test substance 
intravenously (i.e., Group A), the 
concentration of test substance in blood 
and excreta shall be measured following 
administration. In animal subjects 
administered the test substance by the 
inhalation and dermal routes (i.e., 

Groups B through F). the concentration 
of test substance in blood shall be 
measured at selected time intervals 
during and following the exposure 
period. In animal subjects administered 
the test substance by the inhalation 
route (i.e.. Groups B, C, end F) the 
concentration of test substance in 
excreta shall be measured following 
exposure. In animal subjects 
administered the test substance by the 
dermal route (i.e., Groups D and E) the 
concentration of test substance in 
excreta shall be measured during and 
following exposure. These 
measurements allow calculation of 
uptake, half lives, and clearance. In 
addition, in the groups administered the 
test substance by inhalation (i.e., Groups 
B, C, and F), the concentration of test 
substance in the exposure chamber air 
shall be measured at selected time 
intervals during the exposure period. 

(ii) Metabolism studies. Groups A 
through F shall be used to determine the 
metabolism of the test substance. 

Excreta (urine, feces, and expired air) 
shall be collected for identification and 
measurement of the quantities of test 
substance and metabolites. 

(4) Measurements— (i) 
Pharmacokinetics. At least four animals 
from each group shall be used for these 
purposes. 


(A) Bioavailability. The levels of test 
substance and relevant metabolites, as 
appropriate, shall be determined in 
whole blood, blood plasma or blood 
serum at appropriate intervals after 
initiation of intravenous, dermal, and 
inhalation exposure. The sampling 
intervals should be compatible with the 
exposure route under study. The 
determinations need only be done on 
animals administered the test substance 
containing lM C-/?-hexane or, if the 
analytical sensitivity is equal or greater, 
unlabeled test substance may be used. 

(B) Extent of absorption. The total 
quantities of radioactivity shall be 
determined for excreta collected daily 
for 7 days, or until at least 90 percent of 
theradioactivity has been recovered in 
the excreta, whichever occurs first. 

(C) Excretion. The quantities of 
radioactivity eliminated in the urine, 
feces, and expired air shall be 
determined separately at time intervals 
that provide accurate measurement of 
clearance and excretory rates. The 
collection of carbon dioxide may be 
discontinued when less than one percent 
of the dose is found to be exhaled as 
radioactive carbon dioxide in 24 hours. 

(D) Tissue distribution. At the 
termination of each study, the quantities 
of radioactivity shall be determined in 
blood and in various tissues, including 
bone, brain, fat, gastrointestinal tract, 
gonads, heart, kidney, liver, lungs, 
muscle, skin, spleen, thymus, end 
residual carcass of each animal, 

(E) Change in pharmacokinetics. 
Results of pharmacokinetics 
measurements (i.e., biotransformation, 
extent of absorption, tissue distribution, 
and excretion) obtained in rats receiving 
the single inhalation exposure to the low 
dose of the test substance (Group B) 
shall be compared to the corresponding 
results obtained in rats receiving 
repeated inhalation exposures to the 
low dose of the test substance (Group 
F). 

(ii) Metabolism. At least four animals 
from each group shall be used for these 
purposes. 

(A) Biotransformation. Appropriate 
qualitative and quantitative methods 
shall be used to assay urine, feces, and 
expired air collected from rats. Efforts 
shall be made to identify any metabolite 
which comprises 5 percent or more of 
the dose administered. 

(B) Changes in biotransformation. 
Appropriate qualitative and quantitative 
assay methods shall be used to compare 
the composition of radioactive 
compounds in excreta from rats 
receiving a single inhalation exposure 
(Groups B and C) with that from ra s 
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receiving repeated inhalation exposures 
(Group FI. 

(d) Data and reporting. The final test 
report shall include the following: 

(1) Presentation of results. Numerical 
data shall be summarized in tabular 
form. Pharmacokinetics data shall also 
be presented in graphical form. 
Qualitative observations shall atso be 
reported. 

(2) Evaluation of results. All data 
shall be evaluated by appropriate 
statistical methods. 

(3) Reporting results. In addition to 
the reporting requirements as specified 
in 40 CFR part 792, the following 
information shall be reported. 

(i) Strain of laboratory animals. 

(ii) Chemical characterization of the 
test substances, including: 

(A) For the radiolabeled test 
substances, information on the site9 and 
degree of radiolabeling, including type 
of label, specific activity, chemical 
purity prior to mixing with the unlabeled 
hexane mixture, and radiochemical 
purity 

(B) For the unlabeled test substance, 
information on lot number and the 
percentage of MCP and n-hexane. 

fC) Results of chromatography. 

(iii) A full description of the 
sensitivity, precision, and accuracy of 
all procedures used to obtain the data. 

(iv) Percent and rate of absorption of 
the test substance after inhalation and 
dermal exposures. 

(v) Quantity and percent recovery of 
radioactivity in feces, urine, expired air, 
and blood. For dermal studies, include 
recovery data for skin and residual 
radioactivity in the covering apparatus. 

(vi) Tissue distribution reported as 
quantity of radioactivity in blood, in 
various tissues including bone, brain, 
fat, gastrointestinal tract, gonads, heart, 
kidney, liver, lung, muscle, skin, spleen, 
thymus, and in residual carcass. 

(vii) Biotransformation pathways, to 
the extent possible, and quantities of the 
test substances and metabolites in 
excreta collected after administering 
single high and low doses. 

(viii) Biotransformation pathways, to 
the extent possible, and quantities of 
test substances and metabolites in 
excreta collected after administering 
repeated low doses. 

(ix) Pharmacokinetics models to the 
extent they can be developed from the 
experimental data. 

(Approved by the Office of Management and 
Budget under control number 2070-0033) 

PART 799—[AMENDED] 

2. In part 799: 

a. The authority citation continues to 
read as follows: 


Authority: 15 U.S.C. 2063, 2811. 2825. 
b. In } 799.2155 by adding paragraph 
(c)(8) and by revising paragraph (d) to 
read as follows* 

$ 799.2155 Commercial hexane. 


(8) Pharmacokinetics —(i) Required 
testing. Pharmacokinetics testing shall 
be conducted in rats in accordance with 
{ 795.232 of this chapter. In addition, the 
rat strain used shall be the same as the 
strain used in the subchronic and 
chronic tests required under this section. 

(it) Reporting requirements. (A) The 
inhalation and dermal pharmacokinetics 
tests shall be completed and the final 
report submitted to EPA within 18 
months after the effective date specified 
in paragraph (d)(1) of this section. 

(B) Interim progress reports shall be 
submitted to EPA for the inhalation and 
dermal pharmacokinetics tests at 6- 
month intervals, beginning 6 months 
after the effective date specified in 
paragraph (d)(1) of this section, until the 
final report is submitted to EPA. 

(d) Effective date (1) Section 799.2155 
is effective on November 17,1988, 
except for paragraph (c)(8) which is 
effective February 21,1990. 

(2) The guidelines and other test 
methods cited in this section are 
referenced as they exist on November 
17,1988, except for § 795.232 of this 
chapter cited in this rule which is 
referenced as it exists on February 21, 
1990. 

[FR Doc. 90-272 Filed 1-5-90; 8:45 am) 

BILLING COOC 6560-50-0 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Part 16 
ICGD 86-067C] 

RIN 2115-AC45 

Programs for Chemical Drug and 
Alcohol Testing of Commercial Vessel 
Personnel; Pre-Employment Testing 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: This final rule revises the pre¬ 
employment drug testing requirement for 
marine employers having more than 50 
employees. This change will minimize 
the need for additional pre-employment 
testing by large employers and 
consortiums until June, 1990, and relieve 
them of an unintended economic burden 
caused by implementation of pre¬ 


employment testing six months before 
the implementation of random testing. 

EFFECTIVE OAte: This rule is effective 
January 8,1990. 

FOR FURTHER INFORMATION CONTACT: 

Lieutenant Commander T. A. Murphy, 
Project Manager, Marine Investigation 
Division (G-MMI), Office of Marine 
Safety, Security and Environmental 
Protection, U.S. Coast Guard 
Headquarters. 2100 Second Street, SW M 
Washington, DC. 20593-0001, (202) 287- 
2215. 

SUPPLEMENTARY INFORMATION: When 
deciding on appropriate exceptions to 
pre-employment testing requirements, 
the Department of Transportation was 
reviewing drug program rules for six 
different operating modes. The 
Department’s rules generally provided, 
for all modes, an exception to pre¬ 
employment testing for employees who 
had been covered for a full year by a 
random testing program conducted by 
their previous employer It was the 
Department’s intent that after passing a 
pre-employment test, employees 
covered by an employers random 
testing program would not need 
additional pre-employment testing when 
they changed jobs. However, the Coast 
Guard implementation schedule 
required implementation of pre¬ 
employment testing six months before 
implementation of random testing for 
large employers of maritime personnel. 
This is compounded by the relatively 
large and frequent turnover of covered 
personnel in the maritime industry A9 a 
result, many people already tested 
under the Coast Guard pre-employment 
requirement will have to be retested if 
they change jobs during the next six 
months. 

The language in S 10.210(b)(2) of title 
46, Code of Federal Regulations, 
provides an exception to the need for 
pre-employment testing of new hires for 
individuals who had been covered under 
a random testing program conducted by 
their previous employer. This exception 
allows industry personnel to move from 
one employer s random testing program 
to another employer’s random testing 
program without an intervening pre- 
employment test. The published 
implementation date for pre¬ 
employment testing by marine 
employers having more than 50 
employees is July 21,1989. The 
implementation date for random testing 
by these employers, however, is 
December 21 1989. 

In a spirit of cooperation many marine 
employers began pre-employment 
testing as eaily as May 1,1989. As 
published, however, the regulations 
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require that maritime personnel be 
subject to an employer’s random testing 
program continuously for the previous 
twelve months in order to be excepted 
from an additional pre-employment test 
when changing jobs. Since random 
testing by large employers is not 
required until December 21,1989, 
however, an employee could not use the 
random program exception until 
December 21,1990. Thus, maritime 
employees, not continuously subject to 
random testing for the past twelve 
months, need to have evidence that they 
have passed a pre-employment drug test 
within the past six months in order to be 
hired without an additional pre- 
employment drug test. 

Since May, 1989, over 20,000 maritime 
employees have been pre-employment 
tested at a cost of slightly over one 
million dollars. The majority of these 
employees will have two or more 
employers each year and will have to be 
retested when they change jobs. 

It would be unfair to penalize those 
employers who, in a spirit of 
cooperation, and in support of the goals 
of these regulations, began pre¬ 
employment testing early. The Coast 
Guard is, therefore, revising § 16.205(a) 
to provide that employees who have 
successfully passed a pre-employment 
test between May 1,1989, and December 
20,1989, may be deemed to have passed 
a pre-employment test on December 21, 
1989, and therefore, until June 21,1990, 
will not need to have further pre¬ 
employment testing when they change 
jobs. This change will minimize the need 
for additional pre-employment testing 
by large employers and consortiums, 
relieving them of an unintended 
economic burden. 

Maritime employees who were pre- 
employment tested in May and June, 
1989, are being required to undergo 
additional pre-employment testing at 
this time. In order to relieve employers 
of the unintended burden of this 
additional testing, the Coast Guard finds 
that good cause exists under 5 U.S.C. 


553(b) to publish this rule without notice 
and comment. As provided in 5 U.S.C. 
553(c), this rule relieves a burden and 
may be made effective less than 30 days 
after publication in the Federal Register. 

Regulatory Assessment 

This Fmal rule revises the 
requirements for pre-employment testing 
by large employers in the final rule 
published on November 21,1988, as 
modified on June 23,1989. It does not 
change the basic regulatory structure of 
that rule. Based on currently reported 
costs of about $50 per test, this revision 
will relieve large maritime employers of 
an economic burden of approximately 
one million dollars over the next six 
months. 

Regulatory Flexibility Determination 

The amendments in this Fmal rule 
modify the requirements for pre¬ 
employment testing only for employers 
who have more than 50 employees. The 
pre-employment testing requirements for 
smaller entities are not affected. 
Therefore the Coast Guard certiFies that 
this final rule will not have a significant 
economic impact on a substantial 
number of small entities. 

Paperwork Reduction Act 

This final rule iloes not amend the 
recordkeeping and reporting 
requirements of the final rule published 
on November 21,1988. 

Environmental Assessment 

The Coast Guard has considered the 
environmental impact of this 
amendment to the rules promulgated on 
November 21,1988, and concluded that, 
under section 2.B.2.1 of Commandant 
Instruction M16475.1B, they will have no 
significant environmental impact and 
are categorically excluded from further 
environmental documentation. 

Federalism Implications 

In accordance with Executive Order 
12612, the Coast Guard has determined 


that this final rule does not have 
sufficient federalism implications to 
warrant preparation of a Federalism 
Assessment. 

List of Subjects in 46 CFR Part 16 

Seamen, Marine safety, Navigation 
(Water), Alcohol and alcoholic 
beverages. Drugs. 

Final Rule 

For the reasons set forth in the 
preamble, title 46, chapter I, of the Code 
of Federal Regulations is amended as 
follows: 

PART 16—[AMENDED! 

1. The authority citation for part 16 
continues to read as follows: 

Authority: 46 U.S.C. 2103, 3306, 7101. 7301 
and 7701; 49 CFR 1.48. 

2. Section 16.205 is amended by 
revising paragraph (a) to read as 
follows: 

§ 16.205 Implementation of chemical 
testing programs. 

(a) Each employer who employs more 
than 50 employees required to be tested 
under this part shall implement the pre¬ 
employment testing program required in 
§ 16.210 not later than July 21,1989. An 
employee who passed a pre-employment 
test under these rules during the period 
between May 1,1989, and December 21, 
1989, shall be deemed to have 
successfully passed a pre-employment 
test on December 21,1989. All other 
employer testing programs required by 
this part shall be implemented not later 
than December 21,1989. 

* « « « « 

Dated: January 3.1990. 

J.D. Sipes, 

Rear Admiral, US. Coast Guard, Chief, Office 
of Marine Safety, Security and Environmental 
Protection. 

[FR Doc. 90-392 Filed 1-3-90; 2:58 pm) 

BILLING CODE 4910-14-M 
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Proposed Rules 


Federal Register 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
i3 to give interested persons an 
opportunity to participate in the rule 
making pnor to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 1 

Implementation of the Program Fraud 
Civil Remedies Act of 1986 

agency: Office of the Secretary, USDA. 
action: Proposed rulemaking. 

summary: The Secretary of Agriculture 
proposes to adopt regulations governing 
the administrative process and 
procedures to implement the Program 
Fraud Civil Remedies Act of 1986, Pub. 

L No. 99-509, October 21,1986. The 
regulations set forth U.S. Department of 
Agriculture’s (USDA) administrative 
process and procedures to recompense 
the Government for false, fictitious and 
fraudulent claims and statements arising 
in programs administered by USDA 
agencies. The regulations also provide 
for due process protection for all 
persons subject to the administrative 
process. 

date: Comments must be received on or 
before February 7,1990. 
address: All comments concerning 
these proposed regulations should be 
addressed to Dr. Larry Wilson, Director, 
Office of Finance and Management, U.S. 
Department of Agriculture, 14th and 
Independence Ave. S\V„ Washington, 
DC 20250. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Larry Wilson, Office of Finance and 
Management, U.S. Department of 
Agriculture, Washington, DC 20250, 
Telephone No. (202) 447-8748. 
SUPPLEMENTARY INFORMATION: In 
October 1986, Congress enacted the 
Program Fraud Civil Remedies Act 
(PFCRA) to establish a new 
administrative procedure as a remedy 
against those who knowingly make false 
claims or statements arising in programs 
administered by USDA agencies. The 
statute provides for a jurisdictional limit 
of $150,000.00 and maximum penalty of 
$5,000.00 for each false claim or 
statement 


It also requires Federal agencies to 
follow certain procedures to recover 
penalties and assessments against 
persons who file false claims or 
statements. The statute further provides 
for designated investigative and 
reviewing officials, an administrative 
hearing process, and an agency eppeal 
procedure with limited judicial review. 
The statute requires implementation of 
the administrative process through the 
agency’s regulatory procedures. 

To facilitate the new process and 
promote uniformity in the Government, 
the President’s Council on Integrity and 
Efficiency distributed model regulations 
to its membership. USDA, with some 
variations, proposes to adopt the model 
regulations. 

One of these variations is a provision 
for the appointment of an Agency Fraud 
Claims Officer (AFCO) in each 
component agency of the Department. 
The AFCO’8 function will be to review 
the report of the Investigating Official 
and to make recommendations to the 
Reviewing Official concerning referral 
of allegations for adjudicative 
proceedings under the PFCRA. 
Additionally, USDA’s regulations differ 
from the Model Regulations by setting 
out procedures to be followed in the 
event that a respondent indicates a 
desire to contest allegations of liability 
under the PFCRA by filing an answer, 
but declines to ask for a hearing. 

The new administrative process 
should enhance the Government’s 
ability to deter fraud in certain cases 
such as those where in the past the costs 
of litigation would have exceeded the 
amount of recovery, thus making it 
uneconomical to pursue such claims. 

The final regulation should provide the 
USDA with an effective remedy against 
a person alleged to have submitted false 
claims or statements while providing 
due process to that person. 

Executive Order 12291 

USDA has determined that this rule is 
not a major rule for the purpose of E.O. 
12291 of February 17,1981, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumers or 
others; or significant adverse effect. 
Therefore, a Regulatory Impact Analysis 
has not been prepared. USDA has based 
all administrative decisions underlying 
this rule on adequate information 
concerning the need for, and the 


consequences of, this rule; has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
new benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 

Paperwork Reduction Act of 1680 

These regulations contain no 
information collection or recordkeeping 
requirements as defined by the 
Paperwork Reduction Act of 1980. and 
fall within the exceptions to coverage. 

List of Subjects In 7 CFR Part 1 

Claims, Civil fraud. 

Accordingly, in Title 7, Code of 
Federal Regulations, it is proposed to 
add a new subpart K to subtitle A. part 
1, to read as follows; 

Subpart K—Procedures Related to 
Administrative Hearings Under the Program 
Fraud Civil Remedies Act of 1986 

Sec. 

1.301 Basis, purpose and scope. 

1.302 Definitions. 

1.303 Basis for civil penalties and 
assessments. 

1.304 Determining the amount of penalties 
and assessments. 

1.305 Investigation. 

1.306 Review by the reviewing official. 

1.307 Prerequisites for issuing a complaint. 

1.308 Complaint. 

1.309 Service of complaint and notice of 
hearing. 

1.310 Answer and request for hearing. 

1.311 Default upon failure to file an answer. 

1.312 Referral of complaint and answer to the 
ALJ 

1.313 Procedure where respondent does not 
request a hearing. 

1.314 Procedure where respondent requests a 
hearing; notice of hearing. 

1.315 Parties to the hearing. 

1.316 Separation of functions. 

1.317 Sx parte contacts. 

1.316 Disqualification of reviewing official or 
ALJ. 

1.319 Rights of parties. 

1.320 Authority of the ALJ. 

1.321 Prehearing conferences. 

1.322 Disclosure of documents. 

1.323 Discovery* 

1.324 Subpoenas. 

1.325 Fees. 

1.328 Form, filing and service of papers. 

1.327 Computation of time. 

1.328 Motions. 

1.329 Sanctions. 

1.330 The hearing and burden of proof, 

1.331 Location of hearing. 

1.332 Witnesses. 

1.333 Evidence. 
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Sec. 

1.334 The record. 

1.335 Poat-hearing briefs. 

1.336 Initial Decision of the AL]. 

1.337 Reconsideration of initial decision. 

1.338 Appeal to the Judicial Officer. 

1.339 Stays ordered by the Department of 
Justice. 

1.340 Stay pending appeal. 

1.341 Judicial review. 

1.342 Collection of civil penalties and 
assessments. 

1.343 Right to administrative offset. 

1.344 Deposit to Treasury of the United 
States. 

1.345 Settlement 

1.346 Limitation. 

Subpart K—Procedures Related to 
Administrative Hearings Under the 
Program Fraud Civil Remedies Act of 
1986 

Authority: 31 U.S.C. 3801-3812. 

S 1.301 Basis, purpose and scope. 

(a) Basis. This subpart implements the 
Program Fraud Civil Remedies Act of 
1988, Pub. L No. 99-509, Sections 6101- 
6104,100 Stat. 1874 (1986). This statute 
added 31 U.S.C. 3801-3812. Section 3809 
of Title 31. United States Code, requires 
the Secretary to promulgate regulations 
necessary to implement the provisions 
of the statute. 

(b) Purpose. This subpart: 

(1) Establishes administrative 
procedures for imposing civil penalties 
and assessments against persons who 
make, submit, or present, or cause to be 
made, submitted, or presented, false, 
fictitious, or fraudulent claims or written 
statements to authorities or to their 
agents, and 

(2) Specifies the hearing and appeal 
rights of persons subject to allegations 
of liability for such penalties and 
assessments. 

(c) Scope. The procedures for 
imposing civil penalties and 
assessments established by this subpart 
are intended to enhance existing 
administrative enforcement efforts 
against fraud and to provide an 
additional remedy against false, 
fictitious, and fraudulent claims and 
statements in the programs administered 
by this Department. 

91.302 Definitions. 

(a) Agency means a constituent 
organizational unit of the USDA. 

(b) Agency Fraud Claims Officer— 
(AFCO) means an officer or employee of 
an agency who is designated by the 
head of that agency to receive the 
reports of the investigating official, 
evaluate evidence, and make a 
recommendation to the reviewing 
official with respect to the 
determination required under S1306 of 
this part. 


(c) ALJ means an Administrative Law 
Judge in USDA appointed pursuant to 5 
U.S.C. 3105 or detailed to the USDA 
pursuant to 5 U.S.C. 3344. 

(d) Authority means the USDA. 

(e) Benefits means, except as 
otherwise defined in this subpart, 
anything of value, including but not 
limited to any advantage, preference, 
privilege, license, permit, favorable 
decision, ruling, status, or loan 
guarantee. 

(f) Claim means any request, demand, 
or submission— 

(1) Made to USDA for property, 
services, or money (including money 
representing grants, loans, insurance, or 
benefits); 

(2) Made to a recipient of property, 
services, or money from USDA or to a 
party to a contract with USDA— 

(i) For property or services if the 
United States— 

(а) Provided such property or services; 
or 

(б) Provided any portion of the funds 
for the purchase of such property or 
services: or 

(c) Will reimburse such recipient or 
party for the purchase of such property 
or services; or 

(ii) For the payment of money 
(including money representing grants, 
loans, insurance, or benefits) if the 
United States— 

(а) Provided any portion of the money 
requested or demanded: or 

(б) Will reimburse such recipient or 
party for any portion of the money paid 
on such request or demand; or 

(3) Made to USDA which has the 
effect of decreasing an obligation to pay 
or account for property, services, or 
money. 

(g) Complaint means the written 
notice served by the reviewing official 
on the respondent under $ 1.308 of this 
part. 

(h) Days means business days for all 
periods referred to in these regulations 
of 10 days or less and calendar days for 
all periods referred to in these 
regulations in excess of 10 days. 

(i) Family means the individual’s 
parents, spouse, siblings, children, and 
grandchildren with respect to an 
individual making a claim or statement 
for benefits. 

(j) Government means the United 
States Government. 

(k) Household means a family or one 
or more individuals occupying a single 
residence. 

(l) Individual means a natural person. 

(m) Investigating official means the 
Inspector General of USDA or an officer 
or employee of the Office of Inspector 
General designated by the Inspector 
General and serving in a position for 


which the rate of basic pay is not les9 
than the minimum rate of basic pay for 
grade GS-16 under the General 
Schedule. 

(n) Judicial officer means an official of 
USDA delegated authority by the 
Secretary, pursuant to the Act of April 4, 
1940 (7 U.S.C. 450c-450g) and 
Reorganization Plan No. 2 of 1953, 67 
Stat. 633, as amended by Pub. L No. 97- 
325 (7 U.S.C. 2201n.), to perform the 
adjudicating function for the Department 
under 2.35 of this title, or the Secretary if 
he exercises the authority so delegated. 

(o) Knows or has reason to know 
means that a person, with respect to a 
claim or statement— 

(1) Has actual knowledge that the 
claim or statement is false, fictitious, or 
fraudulent; 

(2) Acts in deliberate ignorance of the 
truth or falsity of the claim or statement; 
or 

(3) Acts in reckless disregard of the 
truth or falsity of the claim or statement. 

(p) Makes means presents, submits, or 
causes to be made, presented, or 
submitted. As the context requires, 
“making” or “made” shall likewise 
include the corresponding forms of such 
terms. 

(q) Person means any individual, 
partnership, corporation, association, or 
private organization, state, political 
subdivision of a state, municipality, 
county, district, or Indian tribe, and 
includes the plural of that term. 

(r) Representative means an attorney 
who is a member in good standing of the 
bar of any State, Territory, or 
possession of the United States or of the 
District of Columbia or the 
Commonwealth of Puerto Rico. This 
definition is not intended to foreclose 
pro se appearances. An individual may 
appear for himself or herself, and a 
corporation or other entity may appear 
by an owner, officer, or employee of the 
corporation or entity. 

(8) Respondent means any person 
alleged in a complaint issued under 
S 1.309 of this part to be liable for a civil 
penalty or assessment under { 1.303 of 
this part. 

(t) Reviewing official means an officer 
or employee of USDA— 

(1) Who is designated by the 
Secretary to make the determination 
required under S 1306 of this part; 

(2) Who is serving in a position for 
which the rate of basic pay is not less 
than the minimum rate of basic pay for 
grade GS-16 under the General 
Schedule: and 

(3) Who is— 

(i) Not subject to supervision by, or 
required to report to, the investigating 
official; and 
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(ii) Not employed in the organizational 
unit of USDA in which the investigating 
official is employed. 

(u) Secretary means the Secretary of 
Agriculture. 

(v) Statement means any 
representation, certification, affirmation, 
document, record, or accounting or 
bookkeeping entry made— 

(1) With respect to a claim or to 
obtain the approval or payment of a 
claim (including relating to eligibility to 
make a claim); or 

(2) With respect to (including relating 
to eligibility for)— 

(i) A contract with, or a bid or 
proposal for a contract with; or 

(ii) A grant, loan, or benefit from, 
USDA, or any State, political 
subdivision of a State, or other party, if 
the United States Government provides 
any portion of the money or property 
under such contract or for such grant, 
loan, or benefit, or if the Government 
will reimburse such State, political 
subdivision, or party for any portion of 
the money or property under such 
contract or for such grant loan, or 
benefit 

(w) USDA means the U.S. Department 
of Agriculture. 

S 1.303 Basis for cfvtl penalties and 
assessments. 

(a) Claims . (1) Except as provided in 
paragraph (c) of this section, any person 
who makes a claim that the person 
knows or has reason to know— 

(1) Is false, fictitious, or fraudulent; 

(ii) Includes or is supported by any 
written statement which asserts a 
material fact which is false, fictitious, or 
fraudulent; 

(iii) Includes or is supported by any 
written statement that— 

[а) Omits a material fact; 

(б) Is false, fictitious, or fraudulent as 
a result of such omission; and 

(c) Is a statement in which the person 
making such statement has a duty to 
include such material fact; or 

(iv) Is for payment for the provision of 
property or services which the person 
has not provided as claimed, 

shall be subject, in addition to any other 
remedy that may be prescribed by law, 
to a civil penalty of not more than $5,000 
for each such claim. 

(2) Each voucher, invoice, claim form, 
or other individual request or demand 
for property, services, food coupons, or 
money constitutes a separate claim. 

(3) A claim shall be considered made 
to the USDA, recipient, or party when 
such claim is actually made to an agent, 
fiscal intermediary, or other entity, 
including any State or political 
subdivision thereof, acting for or on 
behalf of the USDA, recipient, or party. 


(4) Each claim for property, services, 
food coupons, or money is subject to a 
civil penalty regardless of whether such 
property, services, food coupons, or 
money is actually delivered or paid. 

(5) If the Government has made 
payment (including transferred property 
or provided services) on a claim, a 
person subject to a civil penalty under 
paragraph (a)(1) of this section shall 
also be subject to an assessment of not 
more than twice the amount of such 
claim or that portion thereof that is 
determined to be in violation of 
paragraph (a)(1) of this section. Such 
assessment shall be in lieu of damages 
sustained by the Government because of 
such claim. 

(b) Statements. (1) Except as provided 
in paragraph (c) of this section, any 
person who makes a written statement 
that— 

(1) the person knows or has reason to 
know— 

(a) Asserts a material fact which is 
false, fictitious, or fraudulent; or 

(b) Is false, fictitious, or fraudulent 
because it omits a material fact that the 
person making the statement had a duty 
to include in such statement; and 

(ii) Contains or is accompanied by an 
express certification or affirmation of 
the truthfulness and accuracy of the 
contents of the statement, 
shall be subject in addition to any other 
remedy that may be prescribed by law, 
to a civil penalty of not more than $5,000 
for each such statement. 

(2) Each written representation, 
certification, or affirmation constitutes a 
separate statement. 

(3) A statement shall be considered 
made to the USDA when such statement 
is actually made to an agent, fiscal 
intermediary, or other entity, including 
any State or political subdivision 
thereof, acting for or on behalf of the 
USDA. 

(c) Benefits. (1) In the case of any 
claim or statement made by any 
individual relating to any of the benefits 
listed in paragraph (c)(2) of this section 
received by such individual, such 
individual may be held liable for 
penalties and assessments under this 
section only if such claim or statement is 
made by such individual in making 
application for such benefits with 
respect to such individual's eligibility to 
receive such benefits. 

(2) For purposes of this paragraph, the 
term “benefits” means— 

(i) Benefits under the food stamp 
program (as defined in section 3(h) of 
the Food Stamp Act of 1977); 

(ii) Benefits under the National School 
Lunch Act; 

(iii) Benefits under any housing 
assistance program for lower income 


families or elderly or handicapped 
persons which is administered by the 
Secretary or USDA; 

(iv) Benefits under the special 
supplemental food program for women, 
infants, and children established under 
section 17 of the Child Nutrition Act of 
1966 which are intended for the personal 
use of the individual who receives the 
benefits or for a member of the 
individual's family or household. 

(d) Intent . No proof of specific intent 
to defraud is required to establish 
liability under this section. 

(e) More than one person liable. In 
any case in which it is determined that 
more than one person is liable for 
making a claim or statement under this 
section, each person may be held liable 
for a civil penalty under this section. 

(f) Joint and several liability. In any 
case in which it is determined that more 
than one person is liable for making a 
claim under this section on which the 
government has made payment 
(including transferred property or 
provided services), an assessment may 
be imposed against any such person or 
jointly and severally against any 
combination of such persons. The 
aggregate amount of the assessments 
collected with respect to such claim 
shall not exceed twice the portion of 
such claim determined to be in violation 
of paragraph (a)(1) of this section. 

9 1.304 Determining tt>e amount of 
penalties and assessments. 

(a) In determining an appropriate 
amount of civil penalties and 
assessments, the ALJ and the judicial 
officer, upon appeal, should evaluate 
any circumstances that mitigate or 
aggravate the violation and should 
articulate in their opinions the reasons 
that support the penalties and 
assessments they impose. Because of the 
intangible costs of fraud, the expense of 
investigating such conduct, and the need 
to deter others who might be similarly 
tempted, ordinarily double damages and 
a significant civil penalty should be 
imposed. 

(b) Although not exhaustive, the 
following factors are among those that 
may influence the ALJ and the judicial 
officer in determining the amount of 
penalties and assessments to impose 
with respect to the misconduct ( i.e the 
false, fictitious, or fraudulent claims or 
statements) charged in the complaint: 

(1) The number of false, fictitious, or 
fraudulent claims or statements; 

(2) The time period over which such 
claims or statements were made; 

(3) The degree of the respondent’s 
culpability with respect to the 
misconduct; 
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(4) The amount of money or the value 
of the property, services, or benefit 
falsely claimed; 

(5) The value of the Government’s 
actual loss as a result of the misconduct, 
Including foreseeable consequential 
damages and the costs of investigation; 

(6) The relationship of the amount 
imposed as civil penalties to the amount 
of the Government’s loss; 

(7) The potential or actual impact of 
the misconduct upon national defense, 
public health or safety, or public 
confidence in the management of 
Government programs and operations, 
including particularly the impact on the 
intended beneficiaries of such programs; 

(8) Whether the respondent has 
engaged in a pattern of the same or 
similar misconduct; 

(9) Whether the respondent attempted 
to conceal the misconduct; 

(10) The degree to which the 
respondent has involved others in the 
misconduct or in concealing it; 

(11) Where the misconduct of 
employees or agents is imputed to the 
respondent, the extent to which the 
respondent’s practices fostered or 
attempted to preclude such misconduct; 

(12) Whether the respondent 
cooperated in or obstructed an 
investigation of the misconduct; 

(13) Whether the respondent assisted 
in identifying and prosecuting other 
wrongdoers; 

(14) The complexity of the program or 
transaction, and the degree of the 
respondent’s sophistication with respect 
to it, including the extent of the 
respondent’s prior participation in the 
program or in similar transactions; 

(15) Whether the respondent has been 
found, in any criminal, civil, or 
administrative proceeding to have 
engaged in similar misconduct or to 
have dealt dishonestly with the 
government of the United States or of a 
State, directly or indirectly; and 

(16) The need to deter the respondent 
and others from any engaging in the 
same or similar misconduct. 

(c) Nothing in this section shall be 
construed to limit the ALJ or the judicial 
officer from considering any other 
factors that in any given case may 
mitigate or aggravate the acts for which 
penalties and assessments are imposed. 

g1.305 Investigation. 

(a) The investigating official may 
investigate allegations that a person is 
liable under g 1.303 of this part. 

(b) If an investigating official 
concludes that a subpoena pursuant to 
the authority conferred by 31 U.S.C. 
3804(a) is warranted, the investigating 
officer may issue a subpoena, which 
shall notify the person to whom it is 


addressed of the authority under which 
it is issued and shall identify the 
information, documents, reports, 
answers, records, accounts, papers, or 
data sought. 

(c) The investigating official may 
designate a person to act on his behalf 
to receive the documents or other 
materials sought by a subpoena issued 
under paragraph (b) of this section. The 
person receiving such subpoena shall be 
required to tender to the investigating 
official or the person designated to 
receive the documents a certification 
that the documents or other materials 
sought have been produced, or that such 
documents or other materials are not 
available and the reasons therefore, or 
that such documents or other materials, 
suitably identified, have been withheld 
based upon the assertion of an 
identified privilege. 

(d) Each agency shall develop criteria 
for determining which allegations that a 
person is liable under g 1.303 of this part 
are to be referred to the investigating 
official. 

(e) If the investigating official 
concludes that an action under the 
Program Fraud Civil Remedies Act may 
be warranted, the investigating official 
shall submit a report containing findings 
and conclusions of such investigation to 
the reviewing official. 

(f) Nothing in this section shall 
preclude or limit an investigating 
official's discretion to refer allegations 
directly to the Department of Justice for 
suit under the False Claims Act or other 
civil relief, or to preclude or limit such 
official's discretion to defer or postpone 
a report or referral to the reviewing 
official in order to avoid interference 
with a criminal investigation or 
prosecution. 

(g) Nothing in this section modifies 
any responsibility of an investigating 
official to report violations of criminal 
law to the Attorney General. 

g 1.306 Review by the reviewing official. 

(a) Upon receipt of the report of the 
investigating official, the reviewing 
official may refer the report to the 
appropriate agency fraud claims officer 
(AFCO) for a recommendation with 
respect to the determination required 
under this section. 

(b) The AFCO shall evaluate the 
evidence and make a recommendation 
to the reviewing officer within 45 days 
of receipt of the report of the 
investigating official. 

(c) The reviewing official is not bound 
by the recommendation of the AFCO, 
and may accept or reject it. 

(d) If. based on the report of the 
investigating official under g 1.305(e) of 
this part, the reviewing official 


determines that there is adequate 
evidence to believe that a person is 
liable under g 1.303 of this part, the 
reviewing official shall transmit to the 
Attorney General a written notice of the 
reviewing official’s intention to issue a 
complaint under g 1.308 of this part. 

(e) Such notice shall include— 

(1) A statement of the reviewing 
official’s reasons for issuing a complaint; 

(2) A statement of the evidence that 
supports the allegations of liability; 

(3) A description of the claims or 
statements upon which the allegations 
of liability are based; 

(4) An estimate of the amount of 
money or the value of property, services, 
or other benefits requested or demanded 
in violation of g 1.303 of this part; 

(5) A statement of any exculpatory or 
mitigating circumstances that may relate 
to the claims or statements; 

(6) A statement of the amount of 
penalties and assessments that, 
considering the factors listed in g 1.304 
of this part, the reviewing official 
recommends be demanded from the 
person alleged to be liable; and 

(7) A statement that there is a 
reasonable prospect of collecting the 
amount specified in paragraph (e)(6) of 
this section, and the reasons supporting 
such statement. 

g 1.307 Prerequisites for issuing a 
complaint 

The reviewing official may issue a 
complaint under g 1.308 of this part only 
if: 

(a) The Attorney General or an 
Assistant Attorney General designated 
by the Attorney General approves the 
issuance of a complaint in a written 
statement as provided in 31 U.S.C. 
3803(b)(1); 

(b) In the case of allegations of 
liability under g 1.303(a) of this part with 
respect to a claim, the reviewing official 
determines with respect to such claim, 
or a group of related claims submitted at 
the same time, that the amount of money 
or the value of property or services 
demanded or requested in violation of 

g 1.303(a) of this part does not exceed 
$150,000; and 

(c) In the case of allegations of 
liability under g 1.303 of this part 
against an individual with respect to 
any claim or statement made by such 
individual relating to any benefits 
received by such individual, the 
reviewing official determines that— 

(1) Such claim or statement is made 
by such individual in making application 
for such benefits, and 

(2) Such allegations relate to the 
eligibility of such individual to receive 
such benefits. 
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(d) For the purposes of this section, a 
group of related claims submitted at the 
same time shall include only those 
claims arising from the same transaction 
(e.g., a single grant, loan, application, or 
contract) that are submitted 
simultaneously as part of a single 
request, demand, or submission, 
regardless of the amount of money or 
the value of property or services 
demanded or requested. 

(e) Nothing in this section shall be 
construed to limit the reviewing 
official’s authority to join in a single 
complaint against a person claims that 
are unrelated or were not submitted 
simultaneously, regardless of the 
amount of money or the value of 
property or services demanded or 
requested. 

5 1.308 Complaint 

(a) On or after the date the 
Department of Justice approves the 
issuance of a complaint in accordance 
with 31 U.S.C. 3803(b)(1), the reviewing 
official may serve a complaint on the 
respondent, as provided in 5 1 309 of 
this part. 

(b) The complaint shall state— 

(1) The allegations of liability, 
including the statutory basis for liability, 
an identification of the claims or 
statements that are the basis for the 
alleged liability, and the reasons that 
liability allegedly arises from such 
claims or statements; 

(2) The penalty and assessment 
sought; 

(3) Instructions for requesting a 
hearing, inluding a specific advice of the 
respondent’s right to request a hearing 
and to be represented bya 
representative; and 

(4) That failure to file an answer 
within 30 days of service of the 
complaint may result in the imposition 
of the penalty and assessment sought in 
the complaint without right to appeal. 

(c) At the same time the reviewing 
official serves the complaint, he or she 
shall serve the respondent with a copy 
of these regulations. 

g 1.309 Service o! complaint and notice of 
hearing. 

(a) Service of a complaint or notice of 
hearing shall be made by certified or 
registered mail or by delivery in any 
manner authorized by Rule 4(d) of die 
Federal Rules of Civil Procedure. 

(b) Proof of service, stating the name 
and address of the person on whom the 
notice was served, and the manner and 
date of service, shall be made by: 

(1) Affidavit of the individual making 
service; 

(2) An acknowledged United States 
Postal Service return receipt card; or 


(3) Written acknowledgment by the 
respondent or his representative. 

8 1.310 Answer and request for hesring. 

(a) Within 30 days of the date of 
receipt or refusal to accept service of the 
complaint, the respondent may file an 
answer writh the reviewing official. 

(b) In the answer, the respondent— 

(1) Shall admit or deny each of the 
allegations of liability made in the 
complaint; 

(2) Shall state any defense upon 
which the respondent intends to rely; 

(3) Shall state the name, address, and 
telephone number of the person 
authorized to act as the respondent's 
representative, if any; 

(4) May state any reasons why the 
respondent contends the penalty and 
assessment should be reduced or 
modified; and 

(5) May request a hearing. 

8 1.311 Default upon failure to file an 
answer. 

(a) If the respondent does not file an 
answer within the time prescribed in 

§ 1.310(a) of this part, the reviewing 
official may refer the complaint together 
with proof of service to the ALJ and 
request that the ALJ issue an order of 
default imposing the penalties and 
assessments sought in the complaint. An 
answer must comply in all material 
respects with } 1.310(b) of this part in 
order to be considered filed within the 
time prescribed in $ 1.310(a) of this part. 

(b) Upon the referral of the complaint 
under paragraph (a) of this section, the 
ALJ shall promptly serve on the 
respondent, in the manner prescribed in 
8 1.309 of this part, a notice that a 
decision will be issued under this 
section. 

(c) If the respondent fails to answer, 
the ALJ shall assume the facts alleged in 
the complaint to be true and, if such 
facts establish liability under { 1.303 of 
this part, the AL] shall issue a decision 
imposing the penalties and assessments 
sought in the complaint, not to exceed 
the maximum amount allowed under the 
statute. 

(d) A respondent who fails to file a 
timely answer waives any right to a 
reviw of the penalty and assessment, 
unless he can demonstrate 
extraordinary circumstances justifying 
the failure to file an answer. 

§ 1.312 Referral of complaint and answer 
to the ALJ. 

Upon receipt of an answer, the 
reviewing official shall send to the ALJ 
copies of the complaint, proof of service, 
and the answer. 


§ 1.313 Procedure where respondent does 
not request a hearing. 

(a) If the respondent files an answer 
with the reviewing official within the 
time period prescribed in 8 1.310(a) of 
this part but does not request a hearing, 
the ALJ, upon receipt of the complaint, 
proof of service, and answer, shall 
notify the respondent that a decision 
will be issued under this section and 
shall afford the parlies 30 days in which 
to submit documentary evidence or 
other relevant written information, 
including briefs or other written 
arguments. At the end of that period, the 
ALJ shall issue a decision based upon 
the pleadings and the evidence 
submitted, or if no evidence has been 
submitted, upon the pleadings. The 
burden of proof shall be as set forth in 

8 1.330 of this part. 

(b) When a decision is to be issued 
under this section, the ALJ shall have 
discretion to permit, allow, limit, or 
otherwise control discovery to the 
extent set forth under § § 1.323 thru 1.325 
of this part. 

8 1.314 Procedure where respondent 
requests a hearing: notice of hearing. 

(a) When the ALJ receives the 
complaint, proof of service, and an 
answer requesting a hearing, the ALJ 
shall promptly serve, in accordance with 
8 1.309 of this part, a notice of hearing 
on all parties. 

(b) Such notice shall include: 

(1) The tentative time and place, and 
the nature of the hearing; 

(2) The legal authority and jurisdiction 
under which the hearing is to be held; 

(3) The matters of fact and law to be 
asserted; 

(4) A description of the procedures for 
the conduct of the hearing; 

(5) The name, address, and telephone 
number of the representative for the 
USDA and the representative for the 
respondent, if any; and 

(6) Such other matters as the ALJ 
deems appropriate. 

8 1.315 Parties to the hearing. 

(a) The parties to the hearing shall be 
the respondent and USDA. The 
proceeding shall be brought in the name 
of the Secretary. 

(b) Pursuant to 31 U.S.C. 3730 (c)(5), a 
private party plaintiff under the False 
Claims Act may participate in 
proceedings under this subpart to the 
extent authorized by the provisions of 
that Act. 

$ 1.316 Separation of functions. 

(a) Neither the investigating official, 
the reviewing official, nor any employee 
or agent of the USDA who takes part in 
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investigating, preparing, or presenting a 
particular case may, in such case or in a 
factually related case— 

(1) Conduct the hearing in such case; 

(2) Participate in or advise the ALJ in 
the decision in such case, or participate 
in or advise in the review of the decision 
in such case by the judicial officer, 
except as a witness or representative in 
public proceedings; or 

(3) Make the collection of penalties 
and assessments under 5 1.341 of this 
part. 

(b) The ALJ shall not be responsible to 
or subject to the supervision or direction 
of the investigating official or the 
reviewing official. 

(c) Except to the extent limited by 
paragraph (a) of this section, the 
representative for USDA may be 
employed in any constituent agency of 
USDA, including the offices of either the 
investigating official or the reviewing 
official. 

§ 1.317 Ex parte contacts. 

Except to the extent required for the 
disposition of ex parte matters as 
authorized by law, the ALJ shall not 
consult or be consulted by any person or 
party (except employees of the ALJ‘s 
office) on any matter in issue, unless on 
notice and opportunity for all parties to 
participate. 

§ 1.318 Disqualification of reviewing 
official or ALJ. 

(a) A reviewing official or ALJ in a 
particular case may disqualify himself 
or herself at any time. 

(b) A party may file with the ALJ a 
motion for disqualification of a 
reviewing official or an ALJ. Such 
motion shall be accompanied by an 
affidavit alleging personal bias or other 
reason for disqualification. 

(c) Such motion and affidavit shall be 
filed promptly upon the party's 
discovery of reasons requiring 
disqualification, or such objections shall 
be deemed waived. 

(d) Such affidavit shall state specific 
facts that support the party’s belief that 
personal bias or other reason for 
disqualification exists and the time and 
circumstances of the party’s discovery 
of such facts. It shall be accompanied by 
a certificate of the representative of 
record that it is made in good faith. 

(e) Upon the filing of such a motion 
and affidavit, the ALJ shall proceed no 
further in the case until he or she 
resolves the matter of disqualification in 
accordance with paragraph (f) of this 
section. 

(f) (1) If the ALJ determines that a 
reviewing official is disqualified, the ALJ 
shall dismiss the complaint without 
prejudice. 


(2) If the ALJ disqualifies himself of 
herself, the case shall be reassigned 
promptly to another ALJ. 

(3) If the ALJ denies a motion to 
disqualify, the authority head may 
determine the matter only as part of his 
or her review of the initial decision upon 
appeal, if any. 

§ 1.319 Rights of parties. 

All parties may: 

(a) Be accompanied, represented, and 
advised by a representative; 

(b) Participate in any prehearing or 
post-hearing conference held by the ALJ; 

(c) Agree to stipulations of fact or law, 
which shall be made part of the record; 

(d) Conduct discovery; 

(e) Make opening and closing 
statements at the hearing; 

(f) Present evidence relevant to the 
issues at the hearing; 

(g) Cross examine witnesses; 

(h) Present oral arguments at the 
hearings; and 

(i) Submit written briefs, proposed 
findings of fact, and proposed 
conclusions of law after the hearing. 

§ 1.320 Authority of the ALJ. 

(a) The ALJ shall conduct a fair and 
impartial hearing, avoid delay, maintain 
order, and assure that a record of the 
proceedings is made. 

(b) The ALJ may: 

(1) Set and change the date, time, and 
place of the hearing upon reasonable 
notice to the parties; 

(2) Continue or recess the hearing in 
whole or part for a reasonable period of 
time; 

(3) Hold conferences to identify or 
simplify the issues, or to consider other 
matters that may aid in the expeditious 
disposition of the proceeding; 

(4) Administer oaths and affirmations; 

(5) Issue subpoenas requiring the 
attendance of witnesses and the 
production of documents at depositions 
or at hearings; 

(6) Rule on motions and other 
procedural matters; 

(7) Regulate the scope and timing of 
discovery; 

(8) Regulate the course of the hearing 
and the conduct of attorneys and 
parties; 

(9) Examine witnesses; 

(10) Receive, rule on, exclude, or limit 
evidence; 

(11) Upon motion of a party take 
official notice of facts; 

(12) Upon motion of a party, decide 
cases, in whole or in part, by summary 
judgment where there is no disputed 
issue of material fact; 

(13) Conduct any conference, 
argument, or hearing on motions in 
person or by telephone; and 


(14) Exercise such other authority as 
is necessary to carry out the 
responsibilities of the ALJ under this 
subpart. 

(c) The ALJ does not have the 
authority to decide upon the validity of 
Federal statutes, regulations, or legal 
opinions. 

§ 1.321 Prehearing conferences. 

(a) The ALJ may schedule a 
prehearing conference at a reasonable 
time in advance of the hearing and may 
schedule additional prehearing 
conferences as appropriate. 

(b) The ALJ may conduct any 
prehearing conference in person or by 
telephone. 

(c) The ALJ may use prehearing 
conferences to discuss the following 
matters: 

(1) Simplification of the issues; 

(2) The necessity or desirability of 
amendments to the pleadings, including 
the need for a more definite statement; 

(3) Stipulations, admissions of fact or 
as to the contents and authenticity of 
documents; 

(4) Whether the parties can agree to 
submission of the case on a stipulated 
record; 

(5) Whether a party chooses to waive 
appearance at an oral hearing and to 
submit only documentary evidence 
(subject to the objection of other parties) 
and written argument; 

(6) Limitation of the number of 
witnesses; 

(7) Scheduling dates for the exchange 
of witness lists and of proposed 
exhibits; 

(8) Discovery; 

(9) The time and place for the hearing; 
and 

(10) Such other matters as may tend to 
expedite the fair and just disposition of 
the proceedings. 

(d) The ALJ shall issue an order 
containing all matters agreed upon by 
the parties or ordered by the ALJ at a 
prehearing conference. 

§ 1.322 Disclosure of documents. 

(a] Upon written request to the 
reviewing official, the respondent may 
review any relevant and material 
documents, transcripts, records, and 
other materials that relate to the 
allegations set out in the complaint and 
upon which the findings and conclusions 
of the investigating official under 

§ 1.305(e) of this part are based unless 
such documents are privileged under 
Federal law. Upon payment of fees for 
duplication, the defendant may obtain 
copies of such documents. 

(b) Upon written request to the 
reviewing official, the respondent also 
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may obtain a copy of all exculpatory 
information in the possession of the 
reviewing official or investigating 
official relating to the allegations in the 
complaint, even if it is contained in a 
document that would otherwise be 
privileged. If the document would 
otherwise be privileged, only that 
portion containing exculpatory 
information must be disclosed. 

(c) The notice sent to the Attorney 
General from the reviewing official as 
described in § 1.306 of this part is not 
discoverable under any circumstances. 

(d) The respondent may file a motion 
to compel disclosure of the documents 
subject to the provisions of this section. 
Such a motion may be filed with the ALJ 
following the filing of the answer 
pursuant to S 1-310 of this part. 

§ 1.323 Discovery. 

(a) The following types of discovery 
are authorized: 

(1) Requests for production, inspection 
and photocopying of documents; 

(2) Requests for admission of the 
authenticity of any relevant document or 
the truth of any relevant fact; 

(3) Written interrogatories: and 

(4) Depositions. 

(b) The ALJ shall set the schedule for 
discovery. 

(c) Requests for production of 
documents and requests for admission. 

(1) A party may serve requests for 
production of documents or requests for 
admission on another party. 

(2) If a party served with such 
requests fails to respond timely, the 
requesting party may file a motion to 
compel production or deem admissions, 
as appropriate. 

(3) A party served with such a request 
may file a motion for a protective order 
before the date on which a response to 
the discovery request is due. stating 
reasons why discovery should be 
limited or should not be required. 

(4) Within 15 days of service of a 
motion to compel or to deem matter 
admitted or a motion for a protective 
order, the opposing party may file a 
response. 

(5) The ALJ may grant a motion to 
compel production or deem matter 
admitted or may deny a motion for a 
protective order only if he finds that— 

(i) The discovery sought is necessary 
for the expeditious, fair, and reasonable 
consideration of the issues: 

(ii) It is not unduly costly or 
burdensome; 

(iii) It will not unduly delay the 
proceeding; and 

(iv) The information sought is not 
privileged. 

(d) Depositions and written 
interrogatories. Depositions and written 


interrogatories are permitted only on the 
order of the ALJ. 

(1) A party seeking to use depositions 
or written interrogatories may file a 
motion with the ALJ. 

(2) A party and/or the potential 
deponent may file an opposition to the 
motion within 10 days of service of the 
motion. 

(3) The ALJ may grant a motion 
allowing the taking of a deposition or 
the use of interrogatories only if he finds 
that the moving party has satisfied the 
standards set forth in paragraph (c)(5) of 
this section and has shown that the 
information sought cannot be obtained 
by any other means. 

(4) If the ALJ grants a motion 
permitting a deposition, he shall issue a 
subpoena, which may require the 
witness to produce documents. The 
party seeking to depose shall serve the 
subpoena in the manner prescribed in 

§ 1.309 of this part. 

(5) The party seeking to depose shall 
provide for the taking of a verbatim 
transcript of the deposition, which it 
shall make available to all other parties 
for inspection and copying. 

(e) Costs. The costs of discovery shall 
be borne by the party seeking discovery. 

(f) Notice to the Attorney General not 
discoverable. The notice sent to the 
Attorney General from the reviewing 
official as described in § 1.306 of this 
part is not discoverable under any 
circumstances. 

(g) Documents privileged under law. 
Except as provided in $ 1.322(b) of this 
part, no other document is discoverable 
if it is privileged under Federal law. 

(h) Exchange of witness lists, 
statements, and exhibits. Witness lists, 
copies of prior statements of proposed 
witnesses, and copies of proposed 
hearing exhibits, including copies of any 
written statements or depositions that a 
party intends to offer in lieu of live 
testimony in accordance with § 1.332(b) 
of this part, shall be exchanged at least 
15 days in advance of the hearing, or at 
such other time as may be set by the 
ALJ. A witness whose name does not 
appear on the witness list shall not be 
permitted to testify and no exhibit not 
provided to the opposing party as 
provided above shall be admitted into 
evidence at the hearing absent a 
showing of good cause. 

§ 1.324 Subpoenas. 

(a) A party wishing to procure the 
appearance and testimony at a 
deposition or at the hearing of any 
individual may request that the ALJ 
issue a subpoena. 

(b) A subpoena requiring the 
attendance and testimony of an 
individual may also require the 


individual to produce documents at such 
deposition or hearing. 

(c) A party who desires the issuance 
of a subpoena shall file with the ALJ a 
written request not less than 15 days 
before the date fixed for the deposition 
or the hearing unless otherwise allowed 
by the ALJ for good cause shown. Such 
request shall specify any documents to 
be produced and shall designate the 
witnesses whose attendance is sought to 
be required and describe their addresses 
and locations with sufficient 
particularity to permit such witnesses to 
be found. The subpoena shall specify 
the time and place at which the witness 
is to appear and any documents the 
witness is to produce. Such a request 
may be made ex parte. 

(d) When the ALJ issues a subpoena 
under this section, the party who 
requested such subpoena shall serve all 
other parties with notice of the names 
and addresses of the individuals 
subpoenaed and specify any documents 
required to be produced. 

(e) A subpoena shall be served by 
delivery, or by registered mail or by 
certified mail in the manner prescribed 
in $ 1-309 of this part. A subpoena upon 
a party or upon an individual under the 
control of a party may be served by first 
class mail. 

(f) A party or the individual to whom 
the subpoena is directed may file a 
motion to quash the subpoena within 
five days of service or on or before the 
time specified in the subpoena for 
compliance if it is less than five days 
after service. 

§1.325 Fees. 

The party requesting a subpoena shall 
pay the cost of the fees and mileage of 
any witness subpoenaed in the amounts 
that would be payable to a witness in a 
proceeding in United States District 
Court A check for witness fees and 
mileage shall accompany the subpoena 
when served, except that when a 
subpoena is issued on behalf of USDA, a 
check for witness fees and mileage need 
not accompany the subpoena. 

§ 1.326 Form, filing and service of papers. 

(a) Form . (1) The original and two 
copies of all papers in a proceeding 
conducted under this subpart shall be 
filed with the ALJ assigned to the case. 

(2) Every pleading and paper filed in 
the proceeding shall contain a caption 
setting forth the title of the action, the 
case number assigned by the ALJ, and a 
designation of the paper (e.g., motion to 
quash subpoena). 

(3) Every pleading and paper shall be 
signed by and shall contain the address 
and telephone number of the 
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representative for the party or the 
person on whose behalf the paper was 
filed. 

(4) Papers are considered filed when 
they are mailed. Date of mailing may be 
established by a certificate from the 
party or his representative or by proof 
that the document w*as sent by certified 
or registered mail. 

(b) Service . A party filing a document 
with the ALJ shall, at the time of filing, 
serve a copy of such document on every 
other party. Service upon any party of 
any document other than the complaint 
or notice of hearing shall be made by 
delivering or mailing a copy to the 
party’s last known address. When a 
party is represented by a representative, 
service shall be made upon such 
representative in lieu of the actual party. 

(c) Proof of service. A certificate of 
the person serving the document by 
personal delivery or by mail, setting 
forth the manner of service, shall be 
proof of service. 

§ 1.327 Computation of time. 

(a) In computing any period of time 
under this part or in an order issued 
thereunder, the time begins with the day 
following the act, event, or default, and 
includes the last day of the period, 
unless it is a Saturday, Sunday, or legal 
holiday observed by the Federal 
Government, in which event it includes 
the next business day. 

(b) When the period of time allowed is 
ten or fewer calendar days, intermediate 
Saturdays, Sundays, and legal holidays 
observed by the Federal Government 
shall be excluded from the computation. 

(c) When a document has been served 
by mail, an additional five days will be 
added to the time permitted for any 
response. 

§ 1.328 Motiona. 

(a) Motions shall state the relief 
sought, the authority relied upon, and 
the facts alleged, and shall be filed with 
the ALJ and served on all other parties. 

(b) Except for motions made during a 
prehearing conference or at the hearing, 
all motions shall be in writing. The ALJ 
may require that oral motions be 
reduced to writing. 

(c) The ALJ may require written 
motions to be accompanied by 
supporting memorandums. 

(d) Within 15 days after a written 
motion is served, or such other time as 
may be fixed by the ALJ. any party may 
file a response to such motion. 

(e) The ALJ may not grant a written 
motion prior to expiration of the time for 
filing responses thereto, except upon 
consent of the parties or following a 
hearing, but may overrule or deny such 
motion without awaiting a response. 


(f) The ALJ shall make every 
reasonable effort to dispose of all 
outstanding motions prior to the 
beginning of the hearing. 

$ 1.323 Sanctions. 

(a) The ALJ may sanction a person, 
including any party or representative 
for: 

(1) Failing to comply with a lawful 
order, subpoena, or procedure; 

(2) Failing to prosecute or defend an 
action; or 

(3) Engaging in other misconduct that 
interferes with the speedy, orderly, or 
fair conduct of the hearing. 

(b) Any such sanction, including but 
not limited to those listed in paragraphs 

(c), (d). and (e) of this section, shall 
reasonably relate to the severity and 
nature of the failure or misconduct. 

(c) When a party fails to comply with 
a subpoena or an order, including an 
order for taking a deposition, the 
production of evidence within the 
party’s control, or a request for 
admission, the ALJ may: 

(1) Draw an inference in favor of the 
requesting party with regard to the 
information sought; 

(2) In the case of requests for 
admission, deem admitted each item as 
to which an admission is requested; 

(3) Prohibit the party failing to comply 
with such order from introducing 
evidence concerning, or otherwise 
relying upon testimony relating to the 
information sought; 

(4) Strike any part of the pleadings or 
other submissions of the party failing to 
comply with such request; or 

(5) Request that the Attorney General 
petition an appropriate district court for 
an order to enforce a subpoena. 

(dj If a party fails to prosecute or 
defend an action under this subpart 
commenced by service of a complaint, 
the ALJ may dismiss the action or enter 
an initial decision imposing penalties 
and assessments. 

(e) The ALJ may refuse to consider 
any motion or other action which is not 
filed in a timely fashion. 

$ 1.330 The hearing and burden of proof. 

(a) The ALJ shall conduct a hearing on 
the record in order to determine whether 
the respondent is liable for a civil 
penalty or assessment under S 1.303 of 
this part, and if so, the appropriate 
amount of any such civil penalty or 
assessment considering any aggravating 
or mitigating factors. 

(b) The USDA shall prove 
respondent’s liability and any 
aggravating factors by a preponderance 
of the evidence. 

(c) The respondent shall prove any 
affirmative defenses and any mitigating 


factors by a preponderance of the 
evidence. 

(d) The hearing shall be open to the 
public unless otherwise ordered by the 
ALJ for good cause shown. 

$ 1.331 Location of hearing. 

(a) The hearing may be held— 

(1) In any judicial district of the 
United States in which the respondent 
resides or transacts business; 

(2) In any judicial district of the 
United States in which the claim or 
statement in issue was made; or 

(3) In such other place as may be 
agreed upon by the respondent and the 
ALJ. 

(b) Each party shall have the 
opportunity to present argument with 
respect to the location of the hearing. 

(c) The ALJ shall issue an order to the 
parties designating the time and the 
place of the hearing. 

§1.332 Witnesses. 

(a) Except as provided in paragraph 

(b) of this section, testimony at the 
hearing shall be given orally by 
witnesses under oath or affirmation. 

(b) At the discretion of the ALJ, 
testimony may be admitted in the form 
of a written statement or deposition. 

Any such written statement must be 
provided to all other parties along with 
the last known address of such witness, 
in a manner which allows sufficient time 
for other parties to subpoena such 
witness for cross-examination at the 
hearing. Prior written statements of 
witnesses proposed to testify at the 
hearing and deposition transcripts shall 
be exchanged as provided in S 1.323(h) 
of this part. 

(c) The ALJ shall permit the parties to 
conduct such cross-examination as may 
be required for a full and true disclosure 
of the facts. 

(d) A witness may be cross-examined 
on any matter relevant to the proceeding 
without regard to the scope of his or her 
direct examination. 

(e) Upon motion of any party, the ALJ 
shall order witnesses excluded so that 
they cannot hear the testimony of other 
witnesses. This rule does not authorize 
exclusion of— 

(1) A party who is an individual; 

(2) In the case of a party that is not an 
individual, an officer or employee of the 
party designated by the representative; 
or 

(3) An individual whose presence is 
shown by a party to be essential to the 
presentation of its case, including an 
individual employed by the USDA 
engaged in assisting the representative 
for USDA. 
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§ 1.333 Evidence. 

(a) The ALJ shall determine the 
admissibility of evidence. 

(b) Unless otherwise provided herein, 
the Federal Rules of Evidence are not 
applicable to the hearing, except that 
when reasonably necessary, the ALJ 
may in his discretion apply the Federal 
Rules of Evidence in order to assure 
production of credible evidence. 

(c) The ALJ shall exclude irrelevant 
and immaterial evidence. 

(d) Although relevant, evidence may 
be excluded if its probative value is 
substantially outweighed by the danger 
of unfair prejudice, confusion of the 
issues, or by considerations of undue 
delay or needless presentation of 
cumulative evidence. 

(e) Although relevant, evidence may 
be excluded if it is privileged under 
Federal law. 

(f) Evidence concerning offers of 
compromise or settlement shall be 
inadmissible to the extent provided in 
Rule 408 of the Federal Rules of 
Evidence. 

(g) The ALJ shall permit the parties to 
introduce rebuttal witnesses and 
evidence. 

(h) All documents and other evidence 
offered or taken for the record shall be 
open to examination by all parties. 

§ 1.334 The record. 

(a) The hearing will be recorded and 
transcribed. Transcripts may be 
obtained from the reporter by anyone at 
a cost not to exceed the actual cost of 
duplication. 

(b) The transcript of testimony, 
exhibits and other evidence admitted at 
the hearing, and all papers and requests 
filed in the proceeding constitute the 
record for the decision by the ALJ and 
the judicial officer. 

(c) The record may be inspected and 
copied (upon payment of a reasonable 
fee) by anyone unless otherwise ordered 
by the ALJ. 

§ 1.335 Post-hearing briefs. 

The ALJ may require the parties to file 
post-hearing briefs. In any event, any 
party may file a post-hearing brief. The 
ALJ shall fix the time for Filing such 
briefs, not to exceed 60 days from the 
date the parties receive the transcript of 
the hearing or. if applicable, the 
stipulated record. Such briefs may be 
accompanied by proposed findings of 
fact and conclusions of law. The ALJ 
may permit the parties to file reply 
briefs. 

§ 1.336 initial decision of the ALJ. 

(a) The ALJ shall issue an initial 
decision, which shall contain Findings of 
fact, conclusions of law, and the amount 


of any penalties and assessments 
imposed. Such amount may be the 
amount proposed by the reviewing 
official, or any lesser amount. 

(b) The findings of fact shall include a 
Finding on each of the following issues 
for every claim or statement with 
respect to which a penalty or 
assessment was proposed: 

(1) Whether any claim or statement 
identiFied in the complaint violates 

§ 1.303 of this part; 

(2) If the respondent is liable for 
penalties or assessments, the 
appropriate amount of any such 
penalties or assessments considering 
any mitigating or aggravating factors 
described in § 1.304 of this part. 

(c) The ALJ shall serve the initial 
decision on all parties within 90 days 
after the time for submission of post¬ 
hearing briefs and reply briefs (if 
permitted) has expired. The ALJ shall 
include with the initial decision a 
statement describing the right of any 
respondent determined to be liable for a 
civil penalty or assessment to File notice 
of appeal with the judicial officer. The 
ALJ may extend the time period for 
serving the initial decision on the 
parties. 

(d) Unless the initial decision of the 
ALJ is timely appealed to the judicial 
officer, or a motion for reconsideration 
of the initial decision is timely filed, the 
initial decision shall constitute the final 
decision of the Secretary and shall be 
final and binding on the parties 30 days 
after it is issued by the ALJ. 

§ 1.337 Reconsideration of Initial decision. 

(a) Except as provided in paragraph 

(d) of this section, any party may file a 
motion for reconsideration of the initial 
decision within 20 days of receipt of the 
initial decision. If service was made by 
mail, receipt will be presumed to be five 
days from the date of mailing in the 
absence of contrary proof. 

(b) Every such motion must set forth 
the matters claimed to have been 
erroneously decided and the nature of 
the alleged errors. Such motion shall be 
accompanied by a supporting brief. 

(c) Responses to such motions shall be 
allowed only upon request of the ALJ. 

(d) No party may file a motion for 
reconsideration of an initial decision 
that has been revised in response to a 
previous motion for reconsideration. 

(e) The ALJ may dispose of a motion 
for reconsideration by denying it or by 
issuing a revised initial decision. 

(f) When a motion for reconsideration 
is made, the time periods for appeal to 
the authority head contained in § 1.338, 
and for finality of the initial decision in 
§ 1.336 (d), shall begin on the date the 
ALJ issues the denial of the motion for 


reconsideration or a revised initial 
decision, as appropriate. 

§ 1.338 Appeal to the judicial officer. 

(a) Any respondent who has filed a 
timely answer and who is determined in 
an initial decision to be liable for a civil 
penalty or assessment may appeal such 
decision to the Secretary by filing a 
notice of appeal with the judicial officer 
in accordance with this section. The 
judicial officer of USDA shall consider 
all appeals to the Secretary under this 
subpart and render a decision on behalf 
of the Secretary. 

(b) (1) No notice of appeal may be 
filed until the time period for filing a 
motion for reconsideration under § 1.337 
has expired. 

(2) If a motion for reconsideration is 
timely filed, a notice of appeal mu3t be 
filed within 30 days after the ALJ denies 
the motion or issues a revised initial 
decision, whichever applies. 

(3) If no motion for reconsideration is 
timely filed, a notice of appeal must be 
filed within 30 days after the ALJ issues 
the initial decision. 

(c) The judicial officer may extend the 
initial 30-day period during which a 
notice of appeal may be filed for an 
additional 30 days if the respondent files 
a request for an extension within the 
initial 30-day period and shows good 
cause. 

(d) If the respondent timely files a 
notice of appeal with the judicial officer, 
the ALJ will forward the record of the 
proceeding to the judicial officer. 

(e) A notice of appeal shall be 
accompanied by a written brief 
specifying exceptions to the initial 
decision and reasons supporting the 
exceptions. 

(f) The representative for USDA may 
file a brief in opposition to exceptions 
within 30 days of receiving the brief 
proposing exceptions. 

(g) There is no right to appear 
personally before the judicial officer. 

(h) There is no right to interlocutory 
appeal of rulings by the ALJ. 

(i) The judicial officer, in reviewing 
the decision, shall not consider any 
objection that was not raised before the 
ALJ unless a demonstration is made that 
extraordinary circumstances caused the 
failure to raise the objection. 

(j) If any party demonstrates to the 
satisfaction of the judicial officer that 
additional evidence not presented to the 
ALJ is material and that there were 
reasonable grounds for the failure to 
present such evidence to the ALJ, the 
judicial officer shall remand the matter 
to the ALJ for consideration of such 
additional evidence. 
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(k) The judicial officer may affirm, 
reduce, reverse, compromise, remand or 
settle any penalty or assessment 
determined by the ALJ. 

(l) The judicial officer shall promptly 
serve each party to the appeal with a 
copy of the decision of the judicial 
officer and a statement describing the 
respondent’s right to seek judicial 
review. 

(m) Unless a petition for review is 
filed as provided in 31 U.S.C. § 3805 
after a respondent has exhausted all 
administrative remedies under this part 
and within 60 days after the date on 
which the judicial officer serves the 
respondent with a copy of the judicial 
officer’s decision, a determination that a 
respondent is liable under 5 1 303 is 

final and is not subject to judicial 
review. 

§ 1.339 Stays ordered by the Department 
of Justice 

(a) If at any time the Attorney General 
or an Assistant Attorney General 
designated by the Attorney General 
transmits to the Secretary a written 
finding that continuation of the 
administrative process described in this 
subpart with respect to a claim or 
statement may adversely affect any 
pending or potential criminal or civil 
action related to such claim or 
statement, the judicial officer shall stay 
the process immediately. 

(b) If the judicial officer stays the 
administrative process in accordance 
with paragraph (a) of this section, the 
judicial officer may order the process 
resumed only upon receipt of the written 
authorization of the Attorney General. 

§ 1.340 Stay pending appeal. 

(a) A decision is stayed automatically 
pending disposition of an appeal to the 
judicial officer. 

(b) The respondent may file with the 
ALJ a request for stay of the effective 
date of a decision of the judicial officer 
pending judicial review. Such request 
shall state the grounds upon which 
respondent relies in requesting the stay, 
together with a copy of the notice(s) of 
appeal filed by respondent seeking 
review of a decision of the judicial 
officer. The filing of such a request shall 
automatically stay the effective date of 
the decision of the judicial officer until 
the ALJ rules upon the request. 

(c) The representative for the USDA 
may file an opposition to respondent’s 
request for a stay within 10 days of 
receipt of the request. If the 
representative for the USDA fails to file 
such an opposition within the allotted 
time, or indicates that the USDA has no 
objection to the request, the ALJ may 
grant the stay without requiring 


respondent to give a bond or other 
security. 

(d) The ALJ may grant a contested 
request where justice so requires and to 
the extent necessary to prevent 
irreparable harm but only upon the 
respondent’s giving of a bond or other 
adequate security. The ALJ shall rule 
promptly on a contested request for 
stay. 

(e) A decision of the ALJ denying 
respondent’s request for a stay shall 
constitute final agency action. 

§ 1.341 Judicial review. 

Section 3805 of Title 31, United States 
Code, authorizes judicial review by an 
appropriate United States District Court 
of a final decision of the judicial officer 
imposing penalties or assessments 
under this part and specifies the 
procedures for such review. 

§ 1.342 Collection of civil penalties and 
assessments. 

Sections 3806 and 3808(b) of title 31, 
United States Code, authorize actions 
for collection of civil penalties and 
assessments imposed under this subpart 
and specify the procedures for such 
actions. 

§ 1.343 Right to Administrative offset. 

The amount of any penalty or 
assessment which has become final, or 
for which a judgment has been entered 
under § 1.341 or j 1342 of this part, or 
any amount agreed upon in a settlement 
under $ 1.345 of this part, may be 
collected by administrative offset under 
31 U.S.C. 3716, except that an 
administrative offset may not be made 
under this subsection against a refund of 
an overpayment of Federal taxes then or 
later owing by the United States to the 
respondent. 

§ 1.344 Deposit to Treasury of the United 
States. 

All amounts collected pursuant to this 
subpart shall be deposited as 
miscellaneous receipts in the Treasury 
of the United States. 

5 1.345 Settlement. 

(a) A respondent may make offers of 
compromise of settlement at any time. 

(b) The reviewing official has the 
exclusive authority to compromise or 
settle a case under this subpart at any 
time after the date on which the 
reviewing official is permitted to issue a 
complaint and before the date on which 
the ALJ issues a decision. 

(c) The judicial officer has exclusive 
authority to compromise or settle a case 
under this subpart at any time after the 
date on which the ALJ issues a decision, 
except during the pendency of any 
appeal under 5 1.341 or during the 


pendency of any action to collect 
penalties and assessments under 
51.342. 

(d) The Attorney General has 
exclusive authority to compromise or 
settle a case under this subpart during 
the pendency of any appeal under 

5 1.341 of this part, or any action to 
recover penalties and assessments 
under § 1.342 of this part. 

(e) The investigating official may 
recommend settlement terms to the 
reviewing official, the judicial officer, or 
the Attorney General, as appropriate. 
The reviewing official may recommend 
settlement terms to the judicial officer, 
or the Attorney General, as appropriate. 

(f) Any settlement must be in writing. 

§ 1.346 Limitation. 

The complaint referred to in 5 1.308 of 
this part with respect to a claim or 
statement must be served in the manner 
specified in § 1.309 of this part within 6 
years after the date on which such claim 
or statement is made. 

Done this 3d day of November 1989, at 
Washington. DC. 

Clayton Yeutter, 

Secretary of Agriculture. 

[FR Doc. 90-277 Filed 1-5-90, 8:45 am] 

BILLING CODE 3410-S0-H 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

[Airspace Docket No. 89-ASW-55] 

Proposed Revision of Transition Area; 
Carthage, TX 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to revise 
the transition area located at Carthage, 
TX. The development of a new NDB 
RWY 35 standard instrument approach 
procedure (SIAP) to the Panola County- 
Sharpe Field, Carthage, TX, utilizing the 
Carthage Nondirectional Radio Beacon 
(NDB), has made this proposed revision 
necessary. The intended effect of the 
proposal is to provide adequate 
controlled airspace to all aircraft 
executing this new SIAP. The status of 
the Panola County-Sharpe Field would 
continue to be instrument flight rules 
(IFR). 

date: Comments must be received on or 
before March 2.1990. 
address: Send comments on the 
proposal in triplicate to: Manager, 
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System Management Branch, Air Traffic 
Division, Southwest Region, Docket No. 
89-ASW-55, Department of 
Transportation, Federal Aviation 
Administration, Fort Worth, TX 76193- 
0530. 

The official docket may be examined 
in the office of the Assistant Chief 
Counsel, Southwest Region, Federal 
Aviation Administration, 4400 Blue 
Mound Road, Fort Worth, TX. 

FOR FURTHER INFORMATION CONTACT: 
Bruce C. Beard, System Management 
Branch, Department of Transportation, 
Federal Aviation Administration, Fort 
Worth, TX 76193-0530; telephone: (817) 
624-5561. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket end be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowlege receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 89-ASW-55.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the office of the 
Assistant Chief Counsel, 4400 Blue 
Mound Read, Fort Worth, TX, both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM'g 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Manager, 
System Management Branch, 
Department of Transportation, Federal 
Aviation Administration, Fort Worth, 
TX 76193-0503. Communications must 


identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2A which 
describes the application procedure. 

The Proposal 

The FAA is considering an 
amendment to § 71.181 of the Federal 
Aviation Regulations (14 CFR part 71) to 
revise the transition area located at 
Carthage, TX. The development of a 
new NDB RWY 35 SLAP to the Panola 
County-Sharpe Field, Carthage, TX, 
utilizing the Carthage NDB, has 
necessitated the proposal of this 
revision. The intended effect of the 
proposal is to provide adequate 
controlled airspace to all aircraft 
executing this new NDB RWY 35 SLAP. 
The status of the Panola County-Sharpe 
Field would continue to be IKR. Section 
71.181 of part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.GE dated January 3, 

1989. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule" under DOT Regulatory 
Policies and Procedures (44 FR11034; 
February 26,1979); and (3) doe3 not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, Transition areas. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend part 71 of the Federal Aviation 
Regulations (14 CFR part 71) as follows: 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C 1348(a), 1354(a), 1510; 
EO 10854; 49 U.S.C. 106(g) (Revised Pub. L. 
07-449. January 12.1983); 14 CFR 11.60. 


§ 71.181 [Amended! 

2. Section 71.181 is amended as 
follows: 

Carthage, TX [Revised] 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the Panola County-Sharpe Field 
(latitude 32*10’Z7"N., longitude 94 , 17 # 5Z"W.), 
and within 3.5 miles each side of the 183* 
bearing of the Carthage NDB (latitude 
32°10'44"N.. longitude 94*17'40"W.), 
extending from the 8.5-mile radius area to 
10.5 miles south of the Panola County-Sharpe 
Field. 

Issued in Fort Worth, TX on December 20, 
1989. 

Larry L Craig. 

Manager, Air Traffic Division, Sou Ur west 
Region, 

[FR Doc. 90-371 Filed 1-5-90; 8:45 am) 

BILUNG CODE 4S10-13-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 179 

[Docket No. 89N-0397J 

Irradiation In the Production, 
Processing, and Handling of Food; 
Labeling 

AGENCY: Food and Drug Administration. 
action: Proposed rule._ 

summary: The Food and Drug 
Administration (FDA) is proposing to 
amend its regulation on the labeling of 
irradiated food by removing the 
prevision (21 CFR 179.26(c)(4)) that 
established an expiration date for the 
requirement that the phrase ‘Treated 
with radiation” or ‘Treated by 
irradiation” appear on the label and 
labeling of retail packages of, or, in 
some cases, on counter signs, cards, or 
other appropriate devices that 
accompany, irradiated food. The 
amended regulation will continue to 
require that foods that have been 
irradiated bear, prominently and 
conspicuously, a logo representing that 
fact in conjunction with the required 
phrase. 

DATE: Written comments by March 9, 
1990. 

address: Written comment may be sent 
to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62,5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Clyde A. Takeguchi, Center for Food 
Safety and Applied Nutrition (HFF-330), 
Food and Drug Administration, 200 C St. 
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SW„ Washington, DC 20204, 202-472- 
5740. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of April 18,1986 (51 FR 
13376), FDA issued a final rule on the 
use of irradiation in the production, 
processing, and handling of food. Among 
other things, that final rule modified the 
requirements for labeling such foods. 
These modified requirements (21 CFR 
179.26) provide that the label or labeling 
of foods that have been irradiated must 
bear, prominently and conspicuously, a 
specified logo along with the phrase 
“Treated with radiation” or “Treated by 
irradiation.” For foods not in package 
form, the logo and phrase must be 
displayed to the consumer on a counter 
sign, card, or other appropriate device. 

FDA adopted these requirements in 
response to comments that asserted that 
irradiation of food altered the 
organoleptic properties of food (51 FR 
13378 at 13388). Comments also asserted 
that these changes in the food make the 
irradiation of food a material fact that 
must be disclosed in labeling under 
sections 201(n) and 403(a) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
321(n) and 343(a)). 

In response to these comments, FDA 
decided to require that the label and 
labeling of food products inform 
consumers that the food had been 
subjected to an irradiation process. The 
agency stated that it was adopting this 
requirement to identify those foods that 
have been processed with irradiation 
because irradiation may not change the 
food visually. Thus, in the absence of a 
statement that the food had been 
irradiated, the implied representation to 
consumers is that the food has not been 
processed (51 FR 13388). FDA pointed 
out that historically it has required the 
disclosure of a processing agent 
whenever it is material to the accurate 
representation of the food. Thus, failure 
to disclose the use of irradiation would 
constitute the omission of a material 
fact and would misbrand the food (51 FR 
13388). In adopting this requirement, 
however, FDA emphasized that labeling 
is not being required because of FDA 
concern about the safety of the uses of 
irradiation being allowed (51 FR 13388). 

When FDA published the final rule, 
FDA anticipated that the meaning of the 
logo would be understood by consumers 
after 2 years of requiring both the logo 
and the wording on the label. 
Consequently, the agency included a 
provision in the final rule that stated 
that the requirement for the mandatory 
wording would expire on April 18,1988, 
unless extended by notice and comment 
rulemaking (21 CFR 179.26(c)(4)). On 
April 18,1988, FDA extended the 


expiration date for the wording 
requirement an additional 2 years, until 
April 18,1990 (53 FR 12756). The agency 
concluded that because of the limited 
presence of irradiated foods in the 
marketplace, most consumers had not 
had an opportunity to associate the 
required logo with the mandatory 
wording and, thus, were not yet aware 
that the logo means that the food had 
been treated with radiation. 

There has been only two market tests 
in which labeled irradiated food was 
offered to consumers in the United 
States: (1) Mangoes from Puerto Rico 
were sold in Florida in September 1986; 
and (2) Hawaiian papayas were sold in 
California in March 1987. These tests 
were of limited duration, 1 day for 
papayas and several weeks for 
mangoes. The agency is unaware of any 
other instances in which consumers 
would have seen the mandatory 
labeling. Therefore, the agency finds 
that it is very unlikely that the 
conditions necessary for consumers 
throughout the country to recognize the 
logo will be met by April 18,1990. 
Moreover, the current lack of marketing 
of such foods prevents the agency from 
estimating when consumers will be able 
to recognize that the logo on the label 
means that the food was treated with 
radiation. 

Thus, FDA is now proposing to 
remove 21 CFR 170.26(c)(4), which 
contains the expiration date for the 
wording requirement. This amendment 
would not change the amount of 
information provided to the consumer 
on the label, but it would eliminate the 
need for agency reconsideration of the 
expiration date in the future. If the logo 
becomes recognizable by consumers, 
and the required wording becomes 
unnecessary, an interested party would 
be able, under the provisions of 21-CFR 
part 171, to petition the agency to 
remove the wording requirement. 

The agency has determined under 21 
CFR 25.24(a)(ll) that this action is of a 
type that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

In accordance with the Regulatory 
Flexibility Act and Executive Order 
12291, the agency has previously 
considered the potential effects of 
specifying the label and labeling 
requirements for retail packages or 
irradiated food on small entities, 
including small businesses. The agency 
had determined that these labeling 
requirements would not result in a 
significant impact. Because this proposal 


merely removes an expiration date, the 
agency has determined, in accordance 
with section 605(b) of the Regulatory' 
Flexibility Act, that no significant 
impact on a substantial number of small 
entities would derive from this action. 
Further, in accordance with Executive 
Order 12291, the agency has determined 
that this rule will not be a major rule as 
defined by the Order. 

List of Subjects in 21 CFR Part 179 

Food additives, Food labeling. Food 
packaging, Radiation protection, 
Reporting and recordkeeping 
requirements, Signs and symbols. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, it is proposed that 21 
CFR part 179 be amended as follows: 

PART 179—IRRADIATION IN THE 
PRODUCTION, PROCESSING AND 
HANDLING OF FOOD 

1. The authority citation for 21 CFR 
part 179 continues to read as follows: 

Authority: Secs. 201. 402, 403, 409, 701 of 
the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321, 342. 343, 348, 371). 

$179.26 [Amended] 

2. Section 179.26 “Ionizing radiation 
for the treatment of food” is amended by 
removing paragraph (c)(4). 

Dated: January 2,1990. 

Ronald G. Chesemore, 

Associate Commissioner for Regulatory 
Affairs . 

[FR Doc. 90-342 Filed 1-5-90; 8:45 am] 

BILLING CODE 4160-01-JH 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 901 

Extension of Study on Alabama's 
Program Provisions Concerning 
Disposal of Excess Spoil 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Proposed rule. 

summary: OSM is announcing 
procedures for a public comment period 
on a proposed extension of the trial 
period for a study of provisions for the 
disposal of excess spoil on abandoned 
mine sites. These provisions are 
contained in Alabama’s approved 
permanent program for the regulation of 
surface coal mining and reclamation 
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operations and the surface effects of 
underground mining under the 
provisions of the Surface Mining Control 
and Reclamation Act of 1977 (SMCRA). 

The Alabama program was 
conditionally approved by the Secretary 
of the Interior on May 20.1982 (47 FR 
22030). By that notice, the Secretary 
announced that a one year trial period 
would be held in order to evaluate the 
adequacy of Alabama’s plan for 
disposal of excess spoil on abandoned 
mine sites. The one year period expired 
May 10,1983, and was extended to 
August 20,1984 on July 27,1983 (48 FR 
34026). The extension was granted 
because few permit applications 
requesting approval to use the excess 
spoil provisions had been received, and 
the data was therefore insufficient to 
allow OSM to make a meaningful 
evaluation of the plan at that time. 

On May 23.1985. (50 FR 21254) the 
Secretary again extended the trial 
period, to August 20.1989, due to 
insufficient data. 

On November 15,1988, the State 
submitted to OSM, a status report to 
fulfill the provisions of terms of 
approval of the Alabama Program and 
subsequent extensions of the trial period 
concerning excess spoil disposal. After a 
thorough review of the status report and 
additional investigation. OSM has 
decided that a further extension of time 
is necessary to build sufficient data 
upon which to base an evaluation of the 
excess spoil disposal program. 
Therefore. OSM is proposing to extend 
the trial study period until January 1, 
1991. for the reasons set forth in this 
notice. The Federal rules at 30 CFR 
901.15 would be amended to implement 
this action. 

This notice sets forth the times and 
locations that the Alabama program, a 
copy of the State’s November 15.1988 
status report, and GSM's review of the 
report are available for public 
inspection, and the comment period 
during which interested persons may 
submit written comments on the 
proposed extension. 

DATES: Written comments, data or other 
relevant information relating to the 
proposed extension not received on or 
before 4:00 p.m. on February 7,1990 will 
not necessarily be considered. 

A public hearing on the proposed 
extension has been scheduled for 
February 2,1990 at the address listed 
below under "addresses”. 

Any person interested in making an 
oral or written presentation at the 
hearing should contact Mr. Robert A. 
Penn at the address or phone number 
listed below by the close of business 
January 23,1990. 


ADDRESSES: Written comments should 
be mailed or hand delivered to: Mr. 
Robert A. Penn, Director, Birmingham 
Field Office. Office of Surface Mining 
Reclamation and Enforcement. 230 West 
Valley Avenue, 3rd. Floor, Homewood, 
Alabama 35209. Telephone: (205) 731- 
0890. 

The public hearing will be held at the 
Birmingham Field Office, Office of 
Surface Mining, 280 West Valley 
Avenue, 3rd. Floor, Homewood, 

Alabama 35209. 

FOR FURTHER INFORMATION CONTACT: 

Robert A. Penn, Director, Birmingham 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, 280 West 
Valley Avenue. Room 302. Homewood, 
Alabama 35209; Telephone: (205) 731- 
0890. 

SUPPLEMENTARY INFORMATION: Copies 
of the Alabama program, the November 
15,1988 status report, OSM’s review of 
the report, and all written comments 
received in response to this notice, will 
be available for public review at the 
addresses listed below, during normal 
business hours Monday through Friday, 
excluding holidays. Each requestor may 
receive, free of charge, one single copy 
of the material by contacting OSM’s 
Birmingham Field Office. 

Office of Surface Mining Reclamation 
and Enforcement, Birmingham Field 
Office, 280 West Valley Avenue. 3rd. 
Floor, Homewood. Alabama 35209. 

Alabama Surface Mining Commission, 
Central Bank Building, 2nd. Floor, 811 
Second Avenue, Jasper, Alabama 35501. 

Written Comments 

Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking and include 
explanations in support of die 
commented8 recommendations. 
Comments received after the time 
indicated under "DATES” or at locations 
other than Birmingham, Alabama, will 
not necessarily be considered and 
included in the Administrative Record 
for the final rulemaking. 

Public Hearing 

Persons wishing to comment at the 
public hearing should contact the person 
listed under "for further information 
contact*' by the date listed under 
"dates”. If no one requests to comment 
at the public hearing, the hearing will 
not be held. 

If only one person requests to 
comment, a public meeting, rather than 
a public hearing, may be held and the 
results of the meeting included in the 
Administrative Record. 


Filing of a written statement at the 
time of the hearing is requested, and will 
greatly assist the transcriber. 

Submission of written statements in 
advance of the hearing will allow OSM 
officials to prepare appropriate 
questions. The public hearing will 
continue on the specified date until all 
persona scheduled to oomment have 
been heard. Persons in the audience 
who have not been scheduled to 
comment and wish to do so will be 
heard following those scheduled. The 
hearing will end after all persons 
scheduled to comment and persons 
present in the audience who wish to 
comment, have been heard. 

Public Meeting 

Persons wishing to meet with OSM 
representatives to discuss the proposed 
extension may request a meeting at the 
OSM office listed in "ADDRESSES” by 
contacting the person listed under "for 
FURTHER INFORMATION CONTACT*’. 

All such meetings are open to the 
public and, if possible, notices of 
meetings will be posted in advance in 
the Administrative Record. A written 
summary of each public meeting will be 
made part of the Administrative Record. 

I. Background 

Information regarding the general 
background on the Alabama State 
program, including the Secretary’s 
findings, the disposition of comments 
and a detailed explanation of the 
conditions of approval of the Alabama 
program can be found at 47 FR 22020- 
22058 (May 20.1982) and 48 FR 34026 
(July 27,1983). In the May 20,1982, 
notice under Findings 18.1 (47 FR 22038- 
39), the Secretary approved with certain 
restrictions, Alabama's plan to allow the 
disposal of excess spoil generated by 
current operations on areas which have 
been previously disturbed but not 
adequately reclaimed. The provisions of 
Alabama’s plan were set forth at state 
rule section 805.11. (That section has 
now been recoded a 880-X-9B-.il under 
a State generic rccodification scheme.) 
No comparable provision is contained 
under the Federal rules. 

The Secretary’s findings on 
Alabama’s provision noted that under 
the State’s plan, the previously 
disturbed area must be included within 
the currently permitted bond area, but 
an additional bond amount would not be 
required. In on attempt to ensure the 
reclamation of the entire area in the 
event an operator defaults on his 
obligations and abandons the job, the 
State regulations provide that the 
condition of the entire area will be 
considered before full bond release is 
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granted. The Federal regulations at 30 
CFR 800.11(b)(1) require that all 
operations to be conducted within the 
permit area during the life of the mine be 
covered by a performance bond. By that 
definition, those areas to be used for 
excess spoil disposal must be included 
in the performance bond. In his decision 
findings, the Secretary expressed 
concern that the State's plan might 
spread bond amounts too thin, resulting 
in less, rather than more, reclamation. 
However, since the plan has 
possibilities for increased reclamation 
activities, the Secretary proposed to 
allow its implementation on a controlled 
basis for an appropriate trail period. 

A one year trial period was 
established during which the State was 
allowed to put its plan into effect under 
the following conditions: 

(1) Prior to approval of any 
application involving this spoil disposal 
plan, the State Regulatory Authority 
must notify the OSM Field Office and 
submit to that Office a report stating the 
relevant particulars concerning the 
request indicating that the State 
approved; 

(2) The OSM Field Office will then 
review the matter and notify the State 
within 30 days of its approval or 
objection; 

(3) At the end of one year, the State 
shall submit to the OSM Field Office a 
report on the project; 

(4) The OSM Field Office will then 
review the State report, add data or 
material as needed and transmit the 
material to OSM Headquarters; 

(5) A decision will then be made 
concerning the success or failure of the 
trial. 

The Secretary’s findings also stated 
that it was recognized that a one year 
trial period may not be sufficient to 
adequately evaluate the initial results 
and that OSM may extend the trial 
period as needed until sufficient data for 
appropriate evaluation is obtained. 
Alabama agreed to the above 
restrictions. 

II. Reasons for Trial Period Extensions 

On July 27,1983 (48 FR 34026) the trial 
period was extended to August 20,1984, 
and, on May 23,1985 (50 FR 21254) the 
trial period was further extended to 
August 20,1989. Both extensions were 
due to insufficient data, and the latter 
extension specifies the completion of six 
sites as the minimum basis for a 
decision as to the practicability of the 
State's excess spoil provisions. 

On November 15,1988, the Alabama 
Surface Mining Commission (ASMC) 
submitted a report to OSM on the 
excess spoil project The OSM has 
reviewed this report and performed 


additional investigations on the sites 
covered. While additional sites have 
been approved or are in progress, a total 
of only five sites have been completed. 
Consequently, there is still insufficient 
data to allow OSM to make a 
meaningful evaluation of the plan. 
However, completion of at least one 
additional site is expected by the middle 
of 1990. The completion of only one 
additional site will constitute a sample 
of six sites, which is determined to be 
the minimum number upon which OSM 
can base an adequate analysis. 

Therefore, the Director is proposing to 
extend the trial period until January 1, 
1991. This period would be extended 
with the following stipulations: 

(1) The Director, at his discretion, may 
terminate the trial study period at any 
time during the extended period, if 
sufficient data becomes available. Upon 
termination of the trial study period and 
OSM’s analysis of the data, the Director 
may then approve or disapprove the 
subject excess spoil provisions. 

(2) At any time during the trial period 
the Director may, at his discretion, place 
a moratorium on new permit 
applications which include 
consideration of the excess spoil 
provisions. 

(3) The State is required to continue to 
report to the OSM Birmingham Field 
Office annually on August 20, on the 
status of all permits and permit 
applications which include 
consideration under the excess spoil 
provisions. 

Lis! of Subjects in 30 CFR Part 901 

Coal mining. Intergovernmental 
relations. Surface mining, Underground 
mining. 

Dated: December 20.1989. 

Car! C. Close, 

Assistant Director, Eastern Field Operations, 
[FR Doc. 90-328 Filed 1-5-90: 8:45 am) 

BILUNO COD€ 4310-06-** 


30 CFR Part 935 

Ohio Regulatory Program; Evaluation 
of Revegetation Success 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Proposed rule. 

summary: OSM is announcing the 
receipt of proposed amendment to the 
Ohio regulatory program (hereinafter 
referred to as the Ohio program) under 
the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 


proposed amendment is intended to 
revise the State program to be 
consistent with the corresponding 
Federal regulations concerning the 
evaluation of revegetation success. 

This notice sets forth the times and 
locations that the Ohio program and 
proposed amendments to that program 
will be available for public inspection, 
the comment period during which 
interested persons may submit written 
comments on the proposed amendments, 
and the procedures that will be followed 
regarding the public hearing, if one is 
requested. 

DATES: Written comments must be 
received on or before 4:00 p.m. on 
February 7,1990. If requested, a public 
hearing on the proposed amendments 
will be held at 1:00 p.m. on February 2, 
1990. Requests to present oral testimony 
at the hearing must be received on or 
before 4:00 p.m. on January 23,1990. 

ADORESSES: Written comments and 
requests to testify at the hearing should 
be mailed or hand-delivered to Ms. Nina 
Rose Hatfield. Director, Columbus Field 
Office, at the address listed below. 
Copies of the Ohio program, the 
proposed amendments, and all written 
comments received in response to this 
notice will be available for public 
review at the addresses listed below 
during normal business hours, Monday 
through Friday, excluding holidays. Each 
requester may receive, free of charge, 
one copy of the proposed amendments 
by contacting OSM’s Columbus Field 
Office. 

Office of Surface Mining Reclamation 
and Enforcement, Columbus Field 
Office, 2242 South Hamilton Road, 
Room 202, Columbus, Ohio 43232, 
Telephone: (014) 868-0578. 

Ohio Department of Natural Resources, 
Division of Reclamation, Fountain 
Square, Building B-3, Columbus. Ohio 
43224, Telephone: (614) 265-6675. 

FOR FURTHER INFORMATION CONTACT! 

Ms. Nina Rose Hatfield. Director, 
Columbus Field Office. (614) 866-057& 

SUPPLEMENTARY INFORMATION: 

I. Background 

On August 16.1982, the Secretary of 
the Interior conditionally approved the 
Ohio program. Information on the 
general background of the Ohio program 
submission, including the Secretary’s 
findings, the disposition of comments, 
and a detailed explanation of the 
conditions of approval of the Ohio 
program, can be found in the August 10, 
1982 Federal Register (47 FR 34668). 
Subsequent actions concerning the 
conditions of approval and program 
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amendments are identified at 30 CFR 
935.11, 935.12, 935.15, and 935.10. 

II. Discussion of the Proposed 
Amendments 

By letter dated November 3,1987 
(Administrative Record No. OH-987), 
the Ohio Department of Natural 
Resources, Division of Reclamation 
(Ohio) submitted proposed Revised 
Program Amendment No. 25 in response 
to OSM’s findings on Program 
Amendment No. 25 published in the 
Federal Register on July 17,1987 (52 FR 
20971). The OSM findings at 30 CFR 
935.16(d-h) required that an amendment 
to the Ohio program be submitted by 
October 17,1987 to address the 
deficiencies found in Program 
Amendment No. 25. 

OSM announced receipt of proposed 
Revised Program Amendment No. 25 in 
the December 10,1987 Federal Register 
(52 FR 46783), and, in the same notice, 
opened the public comment period and 
provided opportunity for a public 
hearing on the adequacy of the proposed 
amendment. 

Revised Program Amendment No. 25 
included narrative information intended 
to address the program requirement at 
30 CFR 935.16(f) that Ohio amend its 
program to include a statistically valid 
technique to evaluate revegetation 
success. During review of the proposed 
amendment, OSM identified concerns 
about insufficient support for Ohio’s 
method of evaluating success of 
revegetation. OSM notified Ohio of 
these concerns by letter dated March 7, 
1988. 

This letter indicated that, in response 
to Ohio’s request, OSM agreed to 
conduct a study of the Ohio method of 
evaluating revegetation success and 
would defer final action on this concern 
until the study was completed. 

In a letter dated July 28,1988, OSM 
indicated that, due to the severe 
drought, the study on the Ohio method 
of evaluating revegetation success had 
been delayed. OSM forwarded a final 
report on the study to Ohio by letter 
dated June 30,1989 (Administrative 
Record No. OH-1196). The study 
determined that the Ohio method was 
not as effective as a statistically valid 
method. 

On December 15,1989 (54 FR 51395), 
the Director of OSM announced his 
decision on Ohio’s Revised Program 
Amendment No. 25. In that decision, the 
Director found that Ohio hod not 
demonstrated that its method of 
evaluating the success of revegetation is 
no less effective than the Federal rules 
at 30 CFR 816.116(a). The Director, 
therefore, continued the requirement at 
30 CFR 935.18(f) that Ohio amend its 


program to include a statistically valid 
technique to evaluate revegetation 
success and provided additional time for 
Ohio to amend its program. 

By letter dated December 12,1989 
(Administrative Record No. OH-1245), 
Ohio proposed to revise Section 1501:13- 
9-15 of the Ohio Administrative Code 
(OAC) to include a statistically valid 
method of evaluating revegetation 
success in order to satisfy the OSM 
requirement at 30 CFR 935.16(f). 
Paragraph (I)(l) of this rule is being 
rewritten to specify that, if it is 
determined by visual inspection of the 
entire permit area that compliance with 
ground cover standards is questionable, 
the ground cover shall be reevaluated 
using a statistically valid sampling 
technique with a ninety per cent 
statistical confidence interval (i.e. one¬ 
sided test with 0.10 alpha error). 

III. Public Comment Procedures 

In accordance with the provisions of 
30 CFR 732.17(h), OSM is now seeking 
comment on whether the amendments 
proposed by Ohio satisfy the applicable 
program approval criteria of 30 CFR 
732.15. If the amendments are deemed 
adequate, they will become part of the 
Ohio program. 

Written Comments 

Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under “dates” or at locations 
other than the Columbus Field Office 
will not necessarily be considered in the 
final rulemaking or included in the 
Administrative Record. 

Public Hearing 

Persons wishing to comment at the 
public hearing should contact the person 
listed under “for more information 
contact” by 4:00 p.m. on January 23, 
1990. If no one requests an opportunity 
to comment at a public hearing, the 
hearing will not be held. 

Filing of a written statement at the 
time of the hearing is requested as it will 
greatly assist the transcriber. 

Submission of written statements in 
advance of the hearing will allow OSM 
officials to prepare adequate responses 
and appropriate questions. 

The public hearing will continue on 
the specified date until all persons 
scheduled to comment have been heard. 
Persons in the audience who have not 
been scheduled to comment and who 
wish to do so will be heard following 
those scheduled. The hearing will end 
after all persons scheduled to comment 


and persons present in the audience 
who wish to comment have been heard. 

Public Meeting 

If only one person requests an 
opportunity to comment at a hearing, a 
public meeting, rather than a public 
hearing, may be held. Persons wishing to 
meet with OSM representatives to 
discuss the proposed amendments may 
request a meeting at the Columbus Field 
Office by contacting the person listed 
under “for further information 
contact”. All such meetings shall be 
open to the public and, if possible, 
notices of the meetings will be posted at 
the locations listed under “addresses”. 
A written summary of each public 
meeting will be made a part of the 
Administrative Record. 

List of Subjects in 30 CFR Part 935 

Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: December 22,1989. 

Car! C. Close, 

Assistant Director, Eastern Field Operations . 
[FR Doc. 90-329 Filed 1-5-90; 8:45 am] 

BILLING CODE 431O-0S-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 372 

lOPTS-400038; FRL-3665-3] 

Chrome Antimony Titanium Buff 
Rutile; Toxic Chemical Release 
Reporting; Community Right-to-Know 

AGENCY: Environmental Protection 

Agency (EPA). 

action: Denial of petition. 

summary: EPA is denying a petition to 
exempt Chrome Antimony Titanium Buff 
Rutile (CATBR) from reporting 
requirements under the categories 
“chromium compounds” and “antimony 
compounds” of the list of toxic 
chemicals under section 313 of the 
Emergency Planning and Community 
Right-to-Know Act of 1986 (EPCRA). The 
denial is based on the Agency’s 
determination that CATBR is a potential 
carcinogen. Based on evidence of the 
carcinogenicity of chromium and certain 
chromium compounds, the National 
Toxicology Program considers all 
chromium compounds to be potential 
carcinogens. EPA believes that CATBR, 
a chromium compound, can be retained 
in the lung and taken up by cells. 
Therefore, EPA concludes that CATBR 
can reasonably be anticipated to cause 
cancer in humans via inhalation. 
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FOR FURTHER INFORMATION CONTACT! 

Robert Israel, Petition Coordinator, 
Emergency Planning and Community 
Righi-to-Know Information Hotline, 
Environmental Protection Agency, Mail 
Stop OS-120, 401 M St., SW., - 
Washington, DC 20460, -Toll Free: 800- 
535-0202, In Washington, DC and 
Alaska: 202-479-2449. 

SUPPLEMENTARY INFORMATION! 

I. Introduction 

A. Statutory Authority 

-The response to this petition is 
issued under section 313(d) and (e)(1) of 
the Emergency Planning and Community 
Right-to-Know Act of 1986 (Pub. L. OS- 
499, "EPCRA"). EPCRA is also referred 
to as Title III of the Superfund 
Amendments and Reauthorizetion Act 
(SARA) of 1986. 

B. Background 

-Section 313 of EPCRA requires 
certain facilities that manufacture, 
process, or otherwise use toxic 
chemicals to report annually their 
environmental releases of such 
chemicals. Section 313 establishes an 
initial list of toxic chemicals that is 
composed of more than 300 chemicals 
and chemical categories. Any person 
may petition the Agency to add 
chemicals to cr delete chemicals from 
the list. 

-EPA issued a statement of petition 
policy and guidance in the Federal 
Register of February 4,1987 (52 FR 3479). 
It provides guidance regarding the 
recommended content and format for 
submitting petitions. EPA must respond 
to petitions within 180 days by initiating 
a rulemaking or by issuing an 
explanation of why the petition is 
denied. 

II. Description of Petition 

-On June 27,1989, EPA received a 
petition from the Dry Color 
Manufacturers’ Association (DCMA) to 
delete CATBR from the list of toxic 
chemicals. CATBR is included within 
the category listings of chromium (Cr) 
compounds and antimony (Sb) 
compounds. The petition was based on 
DCMA's contention that CATBR is not 
toxic and does not meet any of the 
statutory criteria under section 313(d)(2). 
The statutory deadline for EPA's 
response is December 24.1989. 

III. EPA’s Review of Chrome Antimony 
Titanium Buff Rutile 

A. Chemistry Profile 

-CATBR is a yellowish brown (buff) 
powder synthesized from Cr(III) oxide (1 
to 6 percent), Sb(III) oxide (8 to 12 
percent), and titanium oxide (80 to 90 


percent). The metal ions are each 
octahedrally bonded to six oxygen 
atoms to form a crystalline matrix of 
high stability. The valence states of the 
metals in CATBR are Cr(IIi), Sb(V), and 
Ti(IV). 

-CATBR is essentially water-insoluble 
at 25 *C and is insoluble in organic and 
inorganic acids at room temperature. 

The mean particle size of CATBR is 0.8 
to 1.8 micrometers. 

B. Toxicity Evaluation 

-EPA’s health and environmental 
review of CATBR included the 
assessment of absorption, 
bioavailability, acute toxicity, chronic 
toxicity, carcinogenicity, and 
ecotoxicity. No information wa9 
available for CATBR itself concerning 
its potential for neurotoxicity, 
mutagenicity, developmental and 
reproductive toxicity, or carcinogenicity. 
Information was available for other Cr 
and Sb compounds. All readily available 
data, including those provided in the 
petition, ana results of literature 
searches and documents prepared by 
EPA were considered in the health and 
environmental assessment. On the basis 
of the available data, EPA has 
determined that CATBR meets the 
section 313 toxicity criteria and 
therefore CATBR should be retained on 
the list. EPA believes that when the 
particle size of CATBR is less than 10 
micrometers, it may be retained in the 
lung and taken up by cells. Because 
chromium compounds are potential 
carcinogens, EPA has concerns for the 
carcinogenicity of CATBR by inhalation. 
EPA also believes that Cr and Sb can be 
made bioavailable via ingestion. - 

-1. Absorption, bioavailability, and 
metabolism . Based on the results of a 
subchronic oral study on rats and acid 
solubility tests, small amounts of Cr and 
Sb are expected to be bioavailable by 
ingestion of CATBR. - 

Cr was extracted from CATBR (10 
parts per million in 1 hour at 20 *C) by 
hydrochloric acid at the pH of human 
gastric juice (Bayer 1982). At 10.000 ppm 
of CATBR in the diet, Sb accumulated 
up to 27 parts per billion (ppb) in the 
livers of rats after a 3-month feeding 
study (Bomhard, et al.. 1982). 

-CATER may be retained in the lung 
because it is an insoluble powder with 
particles of respirable size. There is 
some evidence that insoluble crystalline 
Cr(III) compounds (e g. chrome oxide) 
may be taken up by cells, probably by 
phagocytosis (International Agency for 
Research on Cancer, Supplement 7 
1987). Therefore, EPA believes that 
CATBR, which is insoluble and 
crystalline, could be taken up by lung 


cells through this mechanism and 
solubilized to release CrflU). 

-2. Carcinogenicity. If CATBR, which 
is a Cr(TU) compound, is retained in the 
lungs and made available to the cells, 
then it is of carcinogenic concern by 
inhalation. Cr(VI) compounds are 
classified by EPA as Group A 
carcinogens (human carcinogen) and by 
the International Agency for Research 
on Cancer (IARC) as Group 1 
carcinogens ("carcinogenic to humans"). 
The National Toxicology Program (NTP) 
in their 1985 Fourth Annual Report 
concluded that "if any Cr compounds 
are carcinogenic, then all compounds 
containing Cr are potentially 
carcinogenic.” IARC has classified 
Cr(Ill) compounds as a Croup 3 
compound ("Not classifiable 83 to their 
carcinogenicity to humans”). 

-Human epidemiology studies of 
chromate production workers exposed 
to CrfVI) and Cr(ID) provide adequate 
evidence to indicate that, in some form, 
Cr is a respiratory tract carcinogen 
(IARC, Vol. 23,1980). Increased risks of 
respiratory cancer have also been found 
in some studies of chrome pigment 
workers at 11 plants in 4 countries. 

These studies are summarized in 
USEPA’s Health Assessment Document 
For Chromium (1984). 

-Cr(IB) is believed to be the ultimate 
carcinogenic form of Cr(VI) after its 
entry into target cells and subsequent 
intracellular metabolic reduction. In the 
lung, it is possible that CATBR may be 
taken up by cells via phagocytosis 
based on evidence of other Cr(IlI) 
compounds (IARC, Supplement 7 1987). 
Therefore, the effect of the apparent cell 
impermeability attributed to Cr(IU) 
compounds, as it pertains to the 
mechanism for carcinogenic response, 
does not negate the concern for their 
carcinogenic potential via inhalation. 
EPA is currently sponsoring an 
epidemiological study of chrome 
pigment workers to help determine the 
relative carcinogenic potential of Cr(III) 
versus Cr(VI) compounds. 

-3. Acute toxicity . Based on available 
test data from one oral study on rats 
(Duke Laboratories 1977), CATBR was 
determined to be of low acute toxicity, 
having an oral LD*o greater than 10 
grains per kilogram. 

-4. Chronic toxicity. Based on one 3- 
menth oral study in rats (Bomhard 1982), 
CATBR was determined to be of low 
subchronic toxicity. No toxicologically 
significant adverse effects were 
demonstrated in this study. - 

-5. Environmental fate and 
ecotoxlcity. There are no data available 
regarding the environmental fate of 
CATBR. However, based on its structure 
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and its insolubility, CATBR is expected 
to remain stable under ambient 
conditions of most environmental media 
and is not expected to present an 
environmental hazard due to free Cr or 
Sb. 

-Summary aquatic toxicity data on 
golden orfe fish and on two strains of 
bacteria (Escherichia coli and 
Pseudomonas fluorescens) indicate that 
CATBR resulted in “no hazardous 
effect” to these organisms at doses of 1 
gram per liter (g/L), 5 g/L, and 10 g/L, 
respectively (Bayer 1977). However, the 
summary data alone are insufficient to 
assess adequately the ecotoxicity of 
CATBR. 

C. Use, Release , and Exposure 

-1. Production and use. The 1988 
production volume for CATBR is 
estimated at 4 million pounds with less 
than 80,000 pounds being imported. EPA 
estimates that there are potentially 7 
producers, 2 importers, 18 paint and 
plastic processors, and 3,500 users of 
paint containing CATBR. 

-2. Exposure and release. EPA 
estimated human exposures via drinking 
water to CATBR released from its 
manufacture and its processing in 
water-based paints. Generic stream flow 
models for the dyes and pigments and 
paint formulation industries were used 
to estimate drinking water 
concentrations since insufficient site- 
specific information was available. 
Worst-case drinking water 
concentrations of CATBR during low- 
flow are estimated to bel7 ppb for 
releases from manufacturing and 95 ppb 
for releases from processing. 

-Air emissions of CATBR from all 
manufacturing, processing, and use sites 
are estimated to be less than 1 kg/site/ 
day. Exposures from these emissions 
were not estimated. Any migration of 
CATBR to groundwater from landfilled 
wastes is expected to be negligible. 

D. Summary of Technical Review 

-Based on test data. CATBR has low 
acute and subchronic toxicity. Cr was 
extracted from CATBR in hydrochloric 
acid at the pH of human gastric juice. 
Available data indicate that small 
amounts of Cr and Sb may be 
bioavailable via ingestion. EPA believes 
that CATBR may be retained in the 
lungs and as such, it is a potential 
carcinogen via inhalation. There is a 
lack of data for CATBR on any other 
health effects. 

-There are insufficient data to assess 
the ecotoxicity of CATBR. No data are 


available on the environmental fate of 
CATBR, but it is expected that Cr or Sb 
will not be bioavailable under most 
environmental conditions and will not 
pose an ecotoxicity hazard. 

IV. Explanation of Denial 

A. General Policy 

-EPA has broad discretion in 
determining whether to grant or deny 
petitions under section 313. When 
granting a petition. EPA has an 
obligation to show how the granting of 
the petition fulfills the statutory criteria 
EPA is to use in section 313(d) when 
modifying the list of toxic chemicals. 
W'hen denying a petition, the Agency 
must issue an explanation of why the 
petition is denied. In the Joint 
Conference Committee Report the 
conferees made clear that EPA may 
conduct risk assessments or site-specific 
analyses in making listing 
determinations under section 313(d). 

EPA has concluded that potential 
exposure can be considered in making 
decisions to revise the list of chemicals. 
In all evaluations. EPA has discretion to 
consider a variety of factors to 
determine whether it is appropriate to 
add chemicals to or delete chemicals 
from the list, albeit limited in the case of 
petitions under section 313(d) by the 
180-day period. 

B. Reason for Denying the Petition 

-EPA is denying the petition 
submitted by DCMA to delete CATBR 
from the Cr compounds and Sb 
compounds categories on the section 313 
list of toxic chemicals. The denial is 
based on the Agency’s determination 
that CATBR is a potential carcinogen. 
Based on evidence of the 
carcinogenicity of Cr and certain Cr 
compounds, the National Toxicology 
Program considers all Cr compounds to 
be potential carcinogens. EPA believes 
that CATBR. a Cr compound, can be 
retained in the lung and taken up by 
cells. Therefore, EPA concludes that 
CATBR can reasonably be anticipated 
to cause cancer in humans via 
inhalation. Thus, in accordance with 
EPCRA section 313(d)(2), EPA has 
determined that CATBR should not be 
deleted from the section 313 list of toxic 
chemicals. 

V. Administrative Record 

-The record supporting this decision 
is contained in docket control number 
OPTS-400038. All documents, including 
an index of the docket, are available to 
the public in the TSCA Public Docket 


Office from 8 a.m. to 4 p.m., Monday 
through Friday, excluding legal holidays. 
The TSCA Public Docket Office is 
located at EPA Headquarters, Rm. NE- 
G004. 401 M St.. SW.. Washington. DC 
20460. 

List of Subjects in 40 CFR Part 372 

Community right-to-know. 
Environmental protection, Reporting and 
recordkeeping requirements. Toxic 
chemicals. 

Dated: December 22.1989. 

Victor J. Kimm, 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 

[FR Doc. 9CK273; Filed 1-5-90; 8:45 am] 

BJLUWQ CODE 6560-50-0 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 628 

Bluefish Fishery; Correction 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 

action: Notice of availability of a 
fishery management plan and request 
for comments; correction. 

summary: This document corrects the 
closing date for receiving comments on 
the Fishery Management Plan (FMP) for 
the Bluefish Fishery notice of 
availability of the FMP that was 
published December 15.1989 (54 FR 
51437). 

date: Comments will be accepted until 
February 13,1990. 

FOR FURTHER INFORMATION CONTACT: 

Jack Terrill, Resource Policy Analyst, 
508-281-0252. 

In FR Doc. 89-29227 on page 51437, in 
the issue of December 15,1989, make the 
following correction: 

On page 51437, in the second column 
under the “DATE" heading, in the 
second line, the date should read 
February 13.1990. 

Dated: January 2,1990. 

Richard H. Schaefer, 

Director of Office of Fisheries. Conservation 
and Management. National Marine Fisheries 
Service. 

[FR Doc. 90-326 Filed 1-3-00; 2:44 pm] 

B1LLWO CODE 3510-22-li 
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DEPARTMENT OF COMMERCE 

Agency Form Under Review by the 
Office of Management and Budget 

DOC has submitted to the Office of 
Management and Budget for clearance 
the following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35), 

Agency: Bureau of the Census. 

Title: i990 Decennial Census—Parolee/ 
Probationer Coverage Improvement 
Program (PPCIP). 

Farm Numberfs): D-59A, D-59B. 

Agency Approval Number: None. 

7yp& of Request: New collection. 

Burden: 65,000 hours. 

Number of Respondents: 1,300,000. 

Avg Hours per Response: 3 minutes. 
Needs and Uses: The PPCIP is designed 
to enlist state governments and 
parolees/probationers to provide 
residence information about parolees/ 
probationers as of census day so that 
the Census Bureau can ensure that 
they are included in the 1990 
Decennial Census. Parolees and 
probationers will provide this 
information through their state 
governments. . 

Affected Public: State or local 
governments and households or 
individuals. 

Frequent y One time only. 

Respondent's Obligation: Voluntary. 
OMB Desk Officer: Don Arbuckle, 395- 
7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing Edward Michals, DOC 
clearance Officer, (202) 377-3271, 
Department of Commerce, Room H6622, 
14th and Constitution Avenue. NW. f 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Don Arbuckle, OMB Desk Officer, Room 
3208, New Executive Office Building, 
Washington, DC 20503. 


Dated: January 2,1990. 

Edward Michals, 

Departmental Clearance Officer, Office of 
Management and Organization, 

[FR Doc. 90-338 Filed 1-5-90; 8:45 am) 

BILLING CODE 3510-741 


Agency Information Collection Under 
Review by the Office of Management 
and Budget 

DOC has submitted to the Office of 
Management end Budget for clearance 
the following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

Agency: National Institute of 
Technology and Standards. 

Title: Energy Related Invention 
Evaluation Request. 

Form Number: NIST—1019; OMB—0693- 
0002. 

Type of Request: Extension of the 
expiration date of a currently 
approved collection. 

Burden: 2,000 respondents; 200 reporting 
hours; Average hours per response is 
. 10 . 

Needs and Uses: The Federal 
Nonnuclear Energy Research and 
Development Act requires NIST to 
evaluate all energy-related inventions 
to determine their technical and 
commercial feasibility for saving 
energy. Once the evaluation has been 
received, the inventor can then pursue 
obtaining federal government or 
private development funding support. 
Affected Public: Individuals; businesses . 
or other for profit institutions; small 
businesses or organizations. 
Frequency: On occasion. 

Respondent's Obligation: Voluntary. 
OMB Desk Officer Robert Veeder, 395- 
3785. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Robert Veeder, OMB Desk Officer. 

Room 3235. New Executive Office 
Building, Washington. DC 20503. 


Dated: January 2,1990. 

Edward Michals, 

Departmental Clearance Officer Office of 
Management and Organization, 

(FR Doc. 90-311 Filed 1-5-90; 8:45 am) 

BILLING CODE 3510-CW-M 


Agency Form Under Review by the 
Office of Management and Budget 

DOC has submitted to the Office of 
Management and Budget (OMB) for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: International Trade 
Administration. 

Title: Watch Duty Exemption Program 
Forms. 

Form Numbers: Agency—ITA-321P, 
ITA-360P, ITA-361P. 15 CFR 303.0 
thru 303.12, OMB—0625-0134. 

Type of Request: Extension of the 
expiration date of a currently 
approved collection. 

Burden: 8 respondents; 203 reporting 
hours. 

Average Hours Per Response: Varies (15 
minutes to 1 hour). 

Needs and Uses: Public Law 97-446 
creates production incentives for the 
territorial watch industry, incentives 
needed to maintain viable operations 
against increasing competition from 
low wage countries such as Hong 
Kong. The law requires the 
Departments of Commerce and the 
Interior to administer the distribution 
of duty exemptions and duty refunds 
to watch producers in the U.S. 
territory. The primary consideration in 
collecting information is the 
enforcement of this law, and the 
information gathered is limited to that 
necessary to prevent abuse of the 
program and to permit a fair and 
equitable distribution of its benefits. 
Form ITA-321P is used to monitor 
duty exemptions. Forms ITA-30OP and 
ITA-361P are necessary to implement 
the duty refund program. In addition, 
various reporting and recordkeeping 
requirements not associated with 
these forms are contained in the 
regulations (15 CFR 303.0 thru 303.12). 
Affected Public: Businesses or other for 
profit; small businesses or 
organizations. 

Frequency: Recordkeeping; on occasion; 
annually. 
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Respondent’s Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Donald Arbuckle. 
395-7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department oi Commerce, Room 6022, 
14th and Constitution Avenue, NW., 
Washington. DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Donald Arbuckle, OMB Desk Officer, 
Room 3208 New Executive Office 
Building, Washington, DC 20503. 

Dated: January 2.1990. 

Edward Michals, 

Departmental Clearance Officer. Office of 
Management and Organization. 

|FR Doc. 90-312 Filed 1-5-90; 8:45 am) 

BIUlMG CODE 3S10-CW-M 


Agency Form Under Review by the 
Office of Management and Budget 

DOC has submitted to the Office of 
Management and Budget (OMB) for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: International Trade 
Administration. 

Title: Petition Format for Requesting 
Relief Under U.S. Antidumping Duty 
Law. 

Form Numbers: Agency—ITA-357P. 

O BM—0625-0105. 

Type of Request: Extension of the 
expiration date of a currently 
approved collection. 

Burden: 85 respondents; 3,400 reporting 
hours. 

A verage Hours Per Response: 40 hours. 
Needs and Uses: The Department of 
Commerce is required to initiate an 
antidumping duty investigation when 
a domestic interested party alleges the 
elements necessary for the imposition 
of an antidumping duty on an 
imported product. The allegation must 
be accompanied by information 
reasonably available to the petitioner 
which supports the allegation. This 
collection requests information on 
U.S. and foreign market sales prices of 
the imported merchandise and various 
other information relating to 
sufficiency of an allegation of sales at 
less than fair value. 

Affected Public: Businesses or other for 
profit; small businesses or 
organizations. 

Frequency: On occasion. 

Respondent’s Obligation: Required to 
obtain or retain a benefit. 


OMB Desk Officer Donald Arbuckle. 
395-7340, 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271. 
Department of Commerce, Room 6622, 
14th and Constitution Avenue NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Donald Arbuckle. OMB Desk Officer. 
Room 3208, New Executive Office 
Building, Washington, DC 20503. 

Dated: January 2,1990. 

Edward Michals, 

Depar tmental Clearance Officer. Office of 
Management and Organization. 

[FR Doc. 90-313 Filed 1-5-90; 8:45 am] 

BILLING CODE 3510-CW-M 


Agency Form Under Review by trie 
Office of Management and Budget 

DOC has submitted to the Office of 
Management and Budget for clearance 
the following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

Agency: International Trade 
Administration. 

Title: Export Trading Companies 
Contact Facilitation Service. 

Form Numbers: Agency—ITA-4094P, 
OMB—0625-9120. 

Type of Request: Extension of the 
expiration date of a currently 
approved collection. 

Burden: 3,197 respondents; 600 reporting 
hours. 

A verage Hours Per Response: Varies (10 
to 30 minutes). 

Needs and Uses: The Export Trading 
Company Act of 1982 directs 
Commerce to provide a service to 
facilitate contact between producers 
of exportable goods and firms offering 
export trade services. The 
International Trade Administration 
(ITA) has established a clearinghouse 
for U.S. suppliers, banks, service 
organizations and export trading 
companies (ETCs) This help9 U.S. 
producers identify and contact newly 
formed ETCs. ETCs may want to 
utilize this program to identify 
possible clients for their services. Thi9 
collection seeks that information 
needed to provide the benefit to the 
user. 

Affected Public: State or local 
governments; businesses or other for 
profit; non-profit institutions; small 
businesses or organizations. 
Frequency: On occasion; other (update 
each year and a half). 


Respondent’s Obligation: Required to 
obtain or retain a benefit. 

OMB Desk OFFICER: Don Arbuckle; 
395-7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue. NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Donald Arbuckle, OMB Desk Officer, 
Room 3208, New Executive Office 
Building. Washington, DC 20503. 

Dated: January 2.1990. 

Edward Michals, 

Departmental Clearance Officer, Office of 
Management and Organization . 

[FR Doc. 90 314 Filed 1-5-90; 8:45 am) 

BILLING COOC 3510-CW-M 


Bureau of Export Administration 

[Docket Number 91297-9297] 

Presidential Policy on Offsets In 
Military Exports 

agency; Office of Industrial Resource 
Administration. Bureau of Export 
Administration, Commerce. 

ACT]ON: Notice of opportunity to 
comment on Presidential Policy on 
Offsets in Military Exports. 

summary; The Fiscal Year 1989 National 
Defense Authorization Act (section 825, 
10 U.S.C. sec. 2505) requires that the 
President establish a policy with regard 
to military offsets. Military offsets are a 
•range of industrial and commercial 
compensation practices required as a 
condition of sale of military-related 
exports. The various types of offsets are 
coproduction, licensed production, 
subcontractor production, overseas 
investment, technology transfer, and 
countertrade. Offsets can be either 
related to the military item being sold 
(direct offsets), or unrelated (indirect 
offsets). Specifically, the Act reads: 

(a) Establishment on Offset Policy.—The 
President shall establish, consistent with the 
requirements of this section, a comprehensive 
policy with respect to contractual offset 
arrangements in connection with the 
purchase of defense equipment or supplies 
which addresses the following: 

(1) Transfer of technology in connection 
with offset arrangements. 

[2] Application of offset arrangements, 
including cases in which United States funds 
are used to finance the purchase by a foreign 
government. 
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(3) Effects of offset arrangements on 
specific subsectors of the industrial base of 
the United States and for preventing or 
ameliorating any serious adverse effects on 
such subsectors. 

The Department of Commerce, Bureau 
of Export Administration is interested in 
obtaining the opinions, advice, or 
information of ail concerned parties 
relative to the establishment and 
application of an offset policy. 

DATE: Comments must be submitted on 
or before January 30,1990. 

ADDRESS: Send written comments to 
Karen Swasey, Offsets Program 
Manager, Strategic Analysis Division, 
Office of Industrial Resource 
Administration, Bureau of Export 
Administration, U.S. Department of 
Commerce, Room 3878, Washington, DC 
20230. 

FOR FURTHER INFORMATION CONTACT: 

Brad Botwin, Director, Strategic 
Analysis Division, (202) 377-4060. 

SUPPLEMENTARY INFORMATION: All 

public comments will be a matter of 
public record and will be available for 
public inspection and copying. 

Written comments (10 copies) are 
preferred, and should be sent to the 
address indicated above. If oral 
comments are received during a meeting 
or telephone conversation, a written 
summary will be prepared by the person 
receiving the oral comments. That 
written summary will also be a matter of 
public record and will be available for 
public review and copying. 

Anyone submitting business 
confidential information should clearly 
identify the business confidential 
portion of the submission and also 
provide a nonconfidential submission 
which can be placed in the file. 

Communications from agencies of the 
United Stales Government or foreign 
governments wil not be made available 
for public inspection. 

The public record concerning this 
issue will be maintained in the Bureau 
of Export Administration’s Freedom of 
Information Records Inspection Facility, 
U.S. Department of Commerce, Room H- 
4886,14th Street and Constitution 
Avenue, NW., Washington, DC 20230. 

Records in this facility may be 
inspected and copied in accordance 
with regulations published in part 4 of 
title 15 of the Code of Federal 
Regulations. Information pertaining to 
the inspection and copying of records 
may be obtained from Ms. Margaret 
Cornejo, Bureau of Export 
Administration’s Freedom of 
Information Officer, at the above 
address or by calling (202) 377-2593. 


Dated: January 2,1990. 

James M. LeMunyon, 

Deputy Assistant Secretary for Export 
Administration. 

[FR Doc. 90-310 Filed 1-5-90; 8:45 am] 

BILLING CODE 3S10-CT-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcement of a Request for 
Bilateral Textile Consultations With the 
Government of the United Arab 
Emirates 

January 2.1990. 
agency: Committee for the 
Implementation of Textile Agreements 
(CITA). 

action: Notice. 


FOR FURTHER INFORMATION CONTACT: 

Jerome Turtola, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on 
categories on which consultations have 
been requested, call (202) 377-3740. 
SUPPLEMENTARY INFORMATION: 

Authority; Executive Order 11651 of March 
3,1972, as amended; section 204 of the 
Agricultural Act of 1956. as amended (7 
U.S.C. 1854). 

On November 27,1989, under the 
terms of section 204 of the Agricultural 
Act of 1956, as amended, the 
Government of the United States 
requested consultations with the 
Government of the United Arab 
Emirates regarding silk blend and other 
vegetable fiber trousers, breeches and 
shorts in Category 847, produced or 
manufactured in the United Arab 
Emirates. 

The purpose of this notice is to advise 
the public that, if no solution is agreed 
upon in consultation with the United 
Arab Emirates, the Committee for the 
Implementation of Textile Agreements 
may later establish a limit for the entry 
and withdrawal from warehouse for 
consumption of silk blend and other 
vegetable fiber textile products in 
Category 847, produced or manufactured 
in the United Arab Emirates and 
exported during the twelve-month 
period which began on November 27, 
1989 and extends through November 26, 
1990, at a level of 74,312 dozen. 

A summary market statement 
concerning this cagegory follows this 
notice. 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of Category 847, or to 
comment on domestic production or 


availability of products included in the 
category, is invited to submit 10 copies 
of such comments or information to 
Auggie D. Tantillo, Chairman, 

Committee for the Implementation of 
Textile Agreements, U.S. Department of 
Commerce, Washington, DC 20230. 

Because the exact timing of the 
consultations is net yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel, Room 
H3100, U.S. Department of Commerce. 
14th and Constitution Avenue NW., 
Washington. DC. 

Further comments may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
to matters which constitute "a foreign 
affaire function of the United States. 1 * 

The United States remains committed 
to finding a solution concerning 
Category 847. Should such a solution be 
reached in consultations with the 
Government of the United Arab 
Emirates, further notice will be publish 
in the Federal Register. 

A description of the textile and 
apparel categories in terms of HTS 
number is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 53 FR 44937, 
published on November 7,1988). 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Market Statement—Vegetable Fiber 
(Other Than Cotton) and Silk-Blend 
Trousers, Slacks and Shorts—Category 
847 

United Arab Emirates, November 1989. 

Import Situation and Conclusion 

U.S. imports of vegetable Tiber (other than 
cotton) and silk-blend trousers, slacks and 
shorts (Category 847) from the United Arab 
Emirates began in December 1988 and in just 
10 months (December 19C8—September 1989) 
reached 77,288 dozen. In less than one year, 
the United Arab Emirates became the 
seventh largest supplier of Category 847 
trousers, slacks, and shorts to the U.S., 
accounting for 2.8 percent of total year ending 
September 1989 imports, and 3.2 percent of 
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total category 847 imports during the first 
nine months of 1969. 

Virtually all of the imports of trousers, 
slacks and shorts in Category 847 are of 
vegetable fiber (other than cotton) and 
compete directly with domestically produced 
cotton trousers, slacks and shorts (Category 
347/348). The U.S. market for cotton trousers, 
slacks and shorts {Category 347/348) is being 
disrupted by imports. 

Category 347/348 imports for the United 
Arab Emirates have been under restraints 
since November 7,1988. The sharp and 
substantial increase of Cagetory 847 imports 
from the United Arab Emirates is causing 
further disruption in the U.S. cotton trousers, 
slacks and shorts market 

Import Penetration and Market Share 

U.S. production of cotton trousers, slacks, 
and shorts (Category 347/348) fell 12 percent 
in 1988, falling from 48,284,000 dozen in 1987 
to 42,575.000 dozen in 1988. The ratio of 
imports to production in Category 347/348 
increased to 73 percent in 1988, up 13 
percentage points from 1987. The share of the 
cotton trousers, slacks, and shorts market 
held by domestic manufacturers dropped to 
58 percent in 1988, a decline of four 
percentage points in one year. 

U.S. imports of vegatable fiber (other than 
cotton) and silk-blend trousers, slacks and 
shorts (Category 847)—adjusted for 1987 
overshipments—increased 38 percent from 
1,653.741 dozen in 1987 to 2.287.800 dozen in 
1988. 

Imports continue to increase in 1989, up 67 
percent in the first nine months of 1989 over 
the January-Septeraber 1988 level. When 
imports of the directly competitive Category 
847 are included in the market analysis, the 
import to production ratio jumps to 81 percent 
and the domestic manufacturers’ share of the 
market falls to 55 percent in 1988. 

Duty-Paid Value and U.S. Producers Price 

All of Category 847 imports from the United 
Arab Emirates in the firs! eight months of 
1989 entered under HTSUSA number: 
6204.09.9040—women’s and girls’ woven 
trousers, breeches and shorts of vegetable 
fibers excluding cotton that are not subject to 
cotton, wool and man-made fiber restraints. 
These garments entered the U.S. at duty-paid 
landed values below U.S. producers’ prices 
for directly competing cotton garments. 

IFR Doc. 90-315 Filed 1-5-90: 8:45 amj 

BILLING CODE 3510-DR-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement Ust 1990; Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Additions to procurement list. 

summary: This action adds to 
Procurement List 1990 a commodity to 
be produced and services to be provided 


by workshops for the blind or other 
severely handicapped. 

EFFECTIVE DATE: February 7,1990. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107,1755 Jefferson Davis Highway. 
Arlington. Virginia 22202-3509. 

FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On 
September 29. November 3 and 17,1989, 
the Committee for Purchase from the 
Blind and Other Severely Handicapped 
published notices (54 FR 40160, 46445 
and 47808) of proposed additions to 
Procurement List 1990, which was 
published on November 3,1989 (54 FR 
46540). 

After consideration of the material 
presented to it concerning capability of 
qualified workshops to produce the 
commodity and provide the services at a 
fair market price and impact of the 
addition on the current or most recent 
contractors, the Committee has 
determined that the commodity and 
services listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46-48c and 41 CFR 51 r 
2 . 6 . 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered for this 
certification were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the commodity and services listed. 

c. The actions will result in 
authorizing small entities to produce the 
commodity and provide the services 
procured by the Government. 

Accordingly, the following commodity 
and services are hereby added to 
Procurement List 1990: 

Commodity 

Bag, Cargo 
1670-00-587-3421 

Services 

Janitorial/Custodial. 

Federal Building, 

U.S. Post Office and Courthouse. 

709 W. 9th Street, 

Juneau. Alaska, 

Janitorial/Custodial, 

U.S. Post Office and Courthouse, 

5th and Stale Line, 

Texarkana. Arkansas. 

Beverly L. Milkman. 

Executive Director. 

[FR Doc. 90-344 Filed 1-5-90; 8:45 ami 

BILLING CODE M20-33-4* 


DEPARTMENT OF DEFENSE 

Public Information Collection 
Requirement Submitted to the Office 
of Management and Budget for Review 

action: Notice. 


The Department of Defense has 
submitted to OMB for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

Title, Applicable Form, and 
Applicable OMB Control Number 

DoD Educational Loan Repayment 
Program (LRP), DD Form 2475, and OMB 
Control Number 0704-0152. 

Type of Request: Reinstatement. 

Average Burden Hours/Minutes Per 
Response: 15 minutes. 

Frequency of Response: Once per 
respondent. 

Number of Respondents: 15,000. 

Annual Burden Hours: 3750. 

Annual Responses: 15,000 

Needs and Uses: Military Services are 
authorized to repay student loans for 
individuals who meet certain criteria 
and who enlist for active Military 
service or enter for Reserve service for a 
specified obligation period. Legislation 
requires that the Services verify the 
status of the loan prior to repayment. 
This form collects the necessary 
varification data. 

Affected Public: Business or other for- 
profit. 

Frequency: On occasion. 

Respondent's Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer Dr. Timothy 
Sprehe. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Dr. Timothy Sprehe at Office of 
Management and Budget, Desk Officer, 
Room 3235, New Executive Office 
Building, Washington. DC 20503. 

DOD Clearance Officer Ms. Pearl 
Rascoe-Harrison. 

Written request for copies of the 
information collection proposal should 
be sent to Ms. Rascoe-Harrison, WHS/ 
DIOR, 1215 Jefferson Davis Highway, 
Suite 1204, Arlington, Virginia 22202- 
4302. 

Dated: January 2.1990. 

L.M. Bynum 

A It emote OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-319 Filed 1-5-00; 8:45 am) 

BILLING COOE 3610-014* 
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Office of the Secretary 

Defense Advisory Committee on 
Women In the Services; Meeting 

agency: Defense Advisory Committee 
on Women in the Services 
(DACOwrrsj, dod. 
action: Notice of meeting. 

summary: Pursuant to Public Law 92- 
463, notice is hereby given of a 
forthcoming meeting of the Executive 
Committee of the (DACOWITS). The 
purpose of the meeting is to review 
unresolved resolutions m ade b y the 
committee at the DACOWITS 1989 Fall 
Conference; review the Subcommittee 
Issue Agenda, review the proposed 
agenda for the DACOWITS 1990 Spring 
Conference; and discuss issues relevant 
to women in the Services. Ail meeting 
sessions will be open to the public. 
DATE: February 12.1990, 9:30 a.m.-4:00 
p.m. 

addresses: SecDef Conference Room 
3E869, The Pentagon, Washington, DC. 
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Colonel Mary C. Pruitt, 
Director, DACOWITS and Military 
Women Matters, OASD (Force 
Management and Personnel), The 
Pentagon, Room 3D769, Washington, DC 
20301-4000; telephone (202) 697-2122. 

Dated: January 3,1990. 

L. M. Bynum, 

A Itemate OSD Federal Register Liaison 
Officer, Deportment of Defense. 

|FR Doc. 90-376 Filed 1-5-90; 8:45 am] 

BILUNG CODE 3810-01-M 


DEPARTMENT OF EDUCATION 

Proposed Information Collection 
Requests 

agency: Department of Education. 
action: Notice of proposed information 
collection requests. 

summary: The Director, Office of 
Information Resources Management, 
invites comments on the proposed 
information collection requests as 
required by the Paperw ork Reduction 
Act of 1980. 

DATE: Interested persons are invited to 
submit comments on or before February 
7,1990. 

addresses: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Jim Houser, Desk Officer, 
Department of Education, Office of 
Management and Budget, 726 Jackson 
Place, NW.. Room 3208, New Executive 
Office Building, Washington, DC 20503. 


Requests for copies of the proposed 
information collection requests should 
be addressed to George P. Sotos, 
Department of Education, 400 Maryland 
Avenue, SW., Room 5824, Regional 
Office Building 3, Washington, DC 
20202 . 

FOR FURTHER INFORMATION CONTACT: 

George P. Sotos (202) 732-2174. 
supplementary information: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. Chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. 

The Director, Office of Information 
Resources Management, publishes this 
notice containing proposed information 
collection requests prior to submission 
of these requests to OMB. Each 
proposed information collection, 
grouped by office, contains the 
following: 

(1) Type of review requested, e.g., 
new. revision, extension, existing or 
reinstatement; (2) Title; (3) Frequency of 
collection; (4) The affected public; (5) 
Reporting burden; and/or (6) 
Recordkeeping burden; and (7) Abstract. 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from George 
Sotos at the address specified above. 

Dated: January 2,1990. 

Carlos Rice. 

Director for Office of Information Resources 
Management 

Office of Management 

Type of Review: Extension. 

Title: Student Rights in Research, 
Experimental Activities, and Testing 
Information Collections. 

Frequency: On occasion. 

Affected Public: Individuals or 
households; State or local 
governments. 

Reporting Burden: 

Responses: 6 
Burden Hours: 3 
Recordkeeping Burden: 

Recordkeepers: 0 
Burden Hours: 0 

Abstract: This form wall be used by 
parents of a child who alleges a 
violation of rights accorded by section 
439 of the General Education 
Provisions Act (GEPA). The 


Department uses this information to 
assure compliance with these 
requirements under GEPA. 

Office of Postsccondary Education 

Type of Review: Extension. 

Title: Performance Report for the Talent 
Search, Upw r ard Bound, and 
Educational Opportunity Centers 
Programs. 

Frequency: Annually. 

Affected Public: State or local 
governments: Non-profit institutions; 
Small businesses or organizations. 

Reporting Burden: 

Responses: 696 
Burden Hours: 3480 

Recordkeeping Burden: 

Recordkeepers: 0 
Burden Hours: 0 

Abstract: Grantees that have 
participated in the Talent Search, 
Upward Bound and Educational 
Opportunity Centers Programs submit 
this report to the Department. The 
Department uses the information to 
determine the program’s compliance 
with regulatory requirements. 

[FR Doc. 90-324 Filed 1-5-90; 8:45 am] 

BILLING COOE 4000-01-M 


Implementation of Program and 
School Improvement Activities; 
Regional Meetings 

agency: Department of Education. 
action: Notice of regional meetings. 

summary: The Secretary of Education 
will convene eight regional meetings to 
discuss the implementation of program 
improvement activities required by 
chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965, as 
amended by the Augustus F. Hawkins- 
Robert T. Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988, Public Law 100- 
297. The Department wishes to assist 
educators, parents, and other interested 
parties in meeting the requirements 
under the law and share successful 
practices in program and school 
improvement. The Department has 
advised the Chief State School Officer 
(CSSO) in each State and the following 
educational organizations and 
interested groups: 

American Association of School 
Administrators 

American Federation of Teachers 
Center for Law and Education, Inc. 

Children’s Defense Fund 
Council for American Private Education 
Council of Chief State School Officers 
Council of Great City Schools 
International Reading Association 
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Lawyers* Committee for Civil Rights Under 
Law 

NAACP Legal Defense Fund 
National Association of Elementary School 
Principals 

National Association of Federal Education 
Program Administrators 
National Association of Secondary School 
Principals 

National Association of State Boards of 
Education 

National Center for Neighborhood Enterprise 
National Coalition of Title 1/Chapter 1 
Parents 

National Council of Teachers of Mathematics 
National Governors’ Association 
National Education Association 
National Parent Teachers Association 
National School Boards Association 
Rural Education Association 

Meeting Information: 

The regional meetings are scheduled 
to be held as follows: 


January 23-24 

February 1-2 

February 12-13 
February 20-21 

February 26-27 

March 1-2 

March 8-0 

March 15-18 


Chicago, IL (McCormick- 
Center Hotel) 

Washington, DC (Ramada 
Renaissance Hotel) 

Detroit, MI (Westin Hotel) 

Portland. OR (Red Lion 
Hotel) 

Wakefield. MA (Colonial 
Hilton) 

Dallas/FL Worth, TX 
(Hyatt Regency DFW) 

Nashville, TN (Opryland 
Hotel) 

Los Angeles, CA (Holiday 
Inn LAX) 


The meetings will begin at 9:00 a.m. 
both days and conclude at 1:00 p.m. on 
the second day. 


FOR FURTHER INFORMATION CONTACT: 

Persons desiring additional information 
on the meetings should contact Mary 
Jean LeTendre, Director, Compensatory 
Education Programs, Office of 
Elementary and Secondary Education, 
400 Maryland Avenue, SW., 
Washington, DC 20202-6132. Telephone: 
(202) 732-4682. 

(Catalog of Federal Domestic Assistance No. 
84.010, Educationally Deprived Children- 
Local Educational Agencies) 

Dated: January 2,1990. 

Daniel F. Bonner, 

Acting Assistant Secretary for Elementary 
and Secondary Education. 

[FR Doc. 90-325 Filed 1-5-00; 8:45 am] 

BILLING CODE 4000-01-11 


DEPARTMENT OF ENERGY 

Regional Hearings to Solicit Views 
From Public Officials and Individuals 
With Expertise and Interest in the 
Development of a National Energy 
Strategy 

agency: Office of the Secretary, 
Department of Energy. 


action: Notice of meetings to provide 
comments on the development of a 
national energy strategy. 

summary: These hearings will be the 
twelfth, thirteenth, and fourteenth 
hearings in a series being conducted 
throughout the country by the 
Department of Energy to solicit 
comments from interested parties on a 
range of energy topics. Oral testimony at 
these hearings will be presented by 
invitation only. Written testimony can 
be submitted by any interested party at 
either the hearing site or directly to the 
Department of Energy, Office of Policy, 
Planning and Analysis, c/o Ms. Cherie 
Gary, 1000 Independence Avenue SW., 
Room 7B-143, Washington, DC 20585 
Please reference specific hearing(s) and 
topic(s). 

These hearings are designed to solicit 
information, data, and analysis related 
to the development of national energy 
policy and objectives, strategies for 
achieving them, and the role that the 
Federal Government should play in 
meeting national energy, economic, and 
environmental objectives. 

The Department is interested in 
obtaining specific suggestions as to 
options and obstacles to efficient 
production and use of energy. Written 
comments may address general policies, 
regulations, economic incentives or 
disincentives, research and development 
needs, energy science, technology 
transfer, education, technical assistance, 
role of State and local government, the 
role of industry in energy policy 
development and implementation, or 
any other issues that would enhance the 
national dialogue on national energy 
strategy. 

Dates, Locations, and Topics of the 
Hearings 

January 11,1990—Honolulu, Hawaii; 
‘’Energy Supply in Hawaii/Pacific Rim 
and International Competitiveness” 
(energy supply and vulnerability in 
island economics, energy science and 
international competitiveness, and 
technology transfer to and by Pacific 
Rim nations). This hearing will be held 
between 9 a.m. and 3 p.m. at the State 
Capitol, Capitol Auditorium, Chamber 
Level, 415 South Beretania, Honolulu, 
Hawaii. 

January 22,1990—Washington, DC; 
“Energy Regulatory Issues” (regulation 
of electricity suppliers, regulation of the 
natural gas and oil pipeline industry, 
and Federal/State regulatory issues). 
This hearing will be held between 9 a.m. 
and 3 p.m. at the Federal Energy 
Regulatory Commission, Hearing Room 
1, 8th Floor, 810 First Street NE., 
Washington, DC. 


February 2,1990—New Orleans, 
Louisiana; “Energy and Tax Policies” 
(role of energy tax policy, energy 
production and supply tax policies, 
energy use tax policies, and tax policies 
in international marketplace). The 
specific location and time for this 
hearing will be announced in the near 
future. 

All testimony submitted in 
conjunction with these hearings will be 
entered into the National Energy 
Strategy development record and made 
available to the public. 

FOR FURTHER INFORMATION CONTACT: 

Please write or call William H. Hatch, 
Office of Policy, Planning and Analysis, 
U.S. Department of Energy, 1000 
Independence Avenue SW., PE-01, 
Washington. DC 20585; (202) 586-4767. 
Linda G. Stuntz, 

Deputy Undersecretary, Policy, Planning and 
Analysis. 

[FR Doc. 90-444 Filed 1-5-00; 8:45 am] 

BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 

[Docket Nos. ER90-42-000, et at] 

Iowa Power and Light Co. et al^ 

Electric Rate, Small Power Production, 
and Interlocking Directorate Filings 

December 29,1989. 

Take notice That the following filings 
have been made with the Commission: 

1. Iowa Power and Light Company 

[Docket No. ER90-42-000] 

Take notice that on December 18, 

1989, Iowa Power and Light Company 
filed supplemental information 
concerning its proposed Diversity 
Agreement with Central Iowa Power 
Cooperative that it filed on October 30, 
1989. 

Comment date: January 12,1990, in 
accordance with Standard Paragraph E 
at the end of this notice 

2. The United Illuniinating Company 

[Docket No. ER90-125-000] 

Take notice that on December 26,1989 
pursuant to the September 15,1987 order 
of the Commission in Docket No. ER87- 
30-001, The United Illuminating 
Company (“UI”) tendered for filing 
amendments to its FERC Electric Tariff, 
Original Volume No. 1. The amendments 
will increase the rates established by 
the Tariff. Because no customers are 
presently taking service under the Tariff, 
UI cannot estimate an incease in 
revenues. 
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U1 states that copies of this rate 
schedule have been mailed or delivered 
to parties on the official service list of 
Docket No. ER87-30, to McCallum 
Enterprises 1 Limited Pertnership and its 
counsel; and to the Connecticut 
Department of Public Utility Control. 

UI further states that the filing is in 
accordance with Section 35 of the 
Commission’s Regulations. 

Comment date: January 12,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

3. Central Hudson Gas & Electric 
Corporation 

[Docket No. ER90-124-000] 

Take notice that Central Hudson Gas 
& Electric Corporation (Central Hudson), 
on December 27,1989, rendered for 
filing, as a rate schedule an executed 
Agreement dated October 24,1989 
between Central Hudson and Public 
Service of New Hampshire. The 
proposed rate schedule provides for the 
sale and purchase of 50 MW of capacity 
and related energy for the period 
November 1,1989 to April 30,1990. 

Public Service of New Hampshire 
shall pay Central Hudson monthly $72/ 
MW day for the capacity made 
available which charge includes the use 
of Central Hudson’s transmission 
facilities required to deliver and 
transmit energy. Energy and 
supplemental capacity charges are 
based on a number of factors described 
in Section 8 of the Agreement. 

Central Hudson states that copies of 
the subject filing were served upon: 
Public Service of New Hampshire, 1000 
Elm Street, P.O. Box 330, Manchester, 
NH 03105. 

Comment date: January 12,199C, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraph 

E. Any person desiring to be heard or 
to protest sa d filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 383.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determinining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 


Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 00-317 Filed 4-5-00; 8:45 am] 

BILLING CODE 6717-OI-M 


[Docket Nos. CP90-390-000, et al.) 

Southern Natural Gas Co., et al.; 

Natural Gas Certificate Filings 

Take notice that the following filings 
have been made with the Commission: 

1. Southern Natural Gas Company 
[Docket No. CP9O-30O-OOCJ 
December 28,1989. 

Take notice that on December 22, 

1989, 1 Southern Natural Gas Company 
(Southern), Post Office Box 2563, 
Birmingham, Alabama 35202-2563, filed 
in Docket No. CP90-390-000 a request 
pursuant to § § 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205 and 
284.223) for authorization to perform an 
interruptible transportation service for 
American Central Gas Companies, Inc. 
(American Central), a marketer, under 
Southern's blanket certificate issued in 
Docket No. CP88-316-000 pursuant to 
section 7(c) of the Natural Gas Act, all 
as more hilly set forth in the request 
which is on file with the Commission 
and open to public inspection. 

Southern states that pursuant to a 
transportation service agreement dated 
May 10,1989, it proposes to transport up 
to 150,000 million Btu of natural gas for 
American Central. Southern states it 
would receive the gas at specified points 
located in the onshore and offshore 
areas of Texas and Louisiana, as well as 
in Mississippi and Alabama and 
redeliver the gas at specified points 
located in Alabama and Georgia. 
Southern estimates that the maximum 
day volumes, average day volumes and 
annual volumes would be 150,000 
million Btu, 20,000 million Btu, and 
7,300,000 million Btu, respectively. It is 
stated that on June 10,1989, Southern 
initiated a 120-day transportation 
service for American Central under 
S 284.223(a). as reported in Docket No. 
ST89-4476-000. 

Southern further states that no 
facilities need be constructed to 
implement the service. Southern 
indicates that the service would 


1 The request was tendered for filing on 
December 14.1989; however, the fee required by 
fi 381.208 of the Commission’s Rules (18 CFR 
381.208) was not paid until December 22,1989. 
Section 381.103 of the Commission's Rules provides 
that the filing date is the date on which the fee is 
paid. 


continue on a month-to-month basis 
until cancelled by either party giving 
five days written notice. Southern 
proposes to charge rates and abide by 
the terms and conditions of its Rate 
Schedule IT. 

Comment date: February 12,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

2. Natural Gas Pipeline Company 

[Docket No. CP90-442-000] 

December 28,1989. 

Take notice that on December 22, 

1989, Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street. 
Lombard, Illinois 60148, filed In Docket 
No. CP90-442-000 a request pursuant to 
5 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural gas on behalf of LTV 
Steel Company (LTV), an end user of 
natural gas, under Natural’s blanket 
certificate issued in Docket No. CP86- 
582-000 pursuant to section 7 of the 
Natural Ca9 Act, ail as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Natural proposes to transport, on a 
firm basis, up to 10,000 MMBtu per day 
for LTV. Natural states that construction 
of facilities would not be required to 
provide the proposed service. 

Natural further states that the 
maximum day, average day, and annual 
transportation volumes would be 
approximately 10.000 MMBtu. 10,000 
MMBtu and 3,650,000 MMBtu 
respectively. 

Natural advices that service under 
5 284.223(a) commenced November 4, 
1939, as reported in Docket No. ST90- 
916. 

Comment date: February 12,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Transcontinental Gas Pipe Line 
Corporation 

[Docket No. CP9G-425-000J 
December 28,1980. 

Take notice that on December 20, 

1989, Transcontinental Gas Pipe Line 
Corporation (Transco), Post Office Box 
1396, Houston, Texas 77251, filed in 
Docket No. CP90-425-000 a request 
pursuant to $ 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport gas for 
Transco Energy Marketing Company 
(Transco Energy), a natural gas 
marketer, under Transco’s blanket 
certificate issued in Docket No. CP88- 
328-000, pursuant to section 7 of the 
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Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and available for public 
inspection. 

Pursuant to a transportation service 
agreement dated August 10.1989, 
Transco requests authority to transport 
up to 200.000 Dt. of natural gas per day, 
on an interruptible basis, on behalf of 
Transco Energy. Transco states that the 
agreement provides for it to receive the 
subject gas at various existing receipt 
points located in Alabama, Georgia, 
Pennsylvania. New Jersey, Louisiana, 
Taxas. offshore Louisiana, and offshore 
Texas and to redeliver the gas to 
various existing delivery points located 
in Louisiana. Transco Energy has 
informed Transco that it expects to have 
the full 200.000 Dt. of gas transported on 
an average day and, based thereon 
estimates that 73,000,000 Dt. of gas 
would be transported annually. Transco 
advises that the transportation service 
commenced on November 10,1989, as 
reported in Docket No. ST90-601, 
pursuant to $ 284.223 of the 
Commission's Regulations. 

Comment dote: February 12,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

4. United Gas Pipe Line Company 
[Docket No. CP90-453-000] 

December 28,1989. 

Take notice that on December 28, 

1989, United Gas Pipe Line Company 
(United), P.O. Box 1478, Houston, Texas 
77251-1478, filed in Docket No. CP90- 
453-000 a request pursuant to $ 157.205 
of the Commission’s Regulations for 
authorization to provide transportation 
service on behalf of Laser Marketing 
Company (Laser), a marketer of natural 
gas, under United’s blanket certificate 
issued in Docket No. CP88-6-000, 
pursuant to section 7 of the Natural Gas 
Act. all as more fully set forth in the 
application whch is on file with the 
Commission and open to public 
inspection. 

United requests authorization to 
transport, on an interruptible basi 9 , up 
to a maximum of 618,000 MMBtu of 
natural gas per day for Laser from 
receipt points located in Texas, Offshore 
Texas, Louisiana, Offshore Louisiana. 
Mississippi and Alabama to delivery 
points located in Mississippi, Louisiana. 
Texas, Florida and Alabama. United 
anticipates transporting 618,000 MMBtu 
of natural gas on an average day and an 
annual volume of 225,570,000 MMBtu. 

United states that the transportation 
of natural gas for Laser commenced 
November 8,1989, as reported in Docket 
No. ST90-896-000, for a 120-day period 


pursuant to § 284.223(aJ of the 
Commission’s Regulations and the 
blanket certificate issued to United in 
Docket No. CP88-6-000. 

Coment date: February 12,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

5. ANR Pipeline Company 
[Docket No. CP90-428-000) 

December 28,1989. 

Take notice that on December 20, 

1989, ANR Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP9D-428-000 
a request pursuant to $ 157.205 of the 
Commission’s Regulations (18 CFR 
157.205) for authorization to transport 
natural gas on behalf of Kaztek Energy 
Management, Inc. (Kaztek). under 
ANR’8 blanket certificate issued in 
Docket No. CP88-532-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

ANR proposes to transport on an 
interruptible basis up to 7,000 dt 
equivalent on a peak day for Kaztek. 
7,000 dt equivalent on an average day 
and 2,555,000 dt equivalent on an annual 
basis. It is stated that ANR would 
receive the gas at designated points on 
ANR’8 system in Louisiana, and offshore 
Louisians and would deliver equivalent 
volumes to designated points on ANR’s 
system in Wisconsin. It is asserted that 
the transportation would be effected 
using existing facilities and that no 
construction of additional facilities 
would be required. It is explained that 
the transportation service commenced 
November 1,1989, under the self- 
implementing authorization of 5 284.223 
of the Commission’s Regulation, as 
reported in Docket No. ST90-904. 

Comment date: February 12.1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

6. ANR Pipeline Company 

[Docket No. CP90-430-000] 

December 28.1989. 

Take notice that on December 20. 

1989, ANR Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP90-428-000 
a request pursuant to $ 157.205 of the 
Commission's Regulations (18 CFR 
157.205) for authorization to transport 
natural gas on behalf of Santanna 
Natural Gas Corporation (Santanna). 
under ANR’s blanket certificate issued 
in Docket No. CP88-532-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 


is on file with the Commission and open 
to public inspection. 

ANR proposes to transport on an 
interruptible basis up to 75,000 dt 
equivalent on a peak day for Santanna, 
75,000 dt equivalent on an average day 
and 27,375,000 dt equivalent on an 
annual basis. It is stated that ANR 
would receive the gas at designated 
points on ANR’s system in Louisiana. 
Oklahoma, Kansas. Texas and 
Wisconsin and would deliver equivalent 
volumes at designated points on ANR’s 
system in Wisconsin. It is asserted that 
the transportation would be affected 
using existing facilities and that no 
construction of additional facilities 
would be required. It is explained that 
the transportation service commenced 
November 1,1989, under the self- 
implementing authorization of $ 284.223 
of the Commission's Regulation, as 
reported in Docket No. ST90-729. 

Comment date: February 12,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

7. Southern Natural Gas Company 
[Docket No. CP90-448-000) 

December 29,1989. 

Take notice that on December 22, 

1989, Southern Natural Gas Company 
(Southern), Post Office Box 2563, 
Birmingham, Alabama 3502-2563 filed in 
Docket No. CP90-446-000 a request 
pursuant to S 157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of American Central Gas 
Companies. Inc. (American Central), a 
marketer, under its blanket 
authorization issued in Docket No. 
CP88-316-000, pursuant to section 7 of 
the Natural Gas Act, all as more fully 
6et forth in the request which is on file 
with the Commission and open to public 
inspection. 

Southern would perform the proposed 
interruptible transportation service for 
American Central, pursuant to an 
interruptible transportation service 
agreement dated October 2,1989. The 
transportation agreement is effective for 
a primary term of one month and for 
successive terms of one month 
thereafter subject to termination by 
either party giving five days written 
notice. Southern proposes to transport 
34,000 MMBtu of natural gas on a peak 
day: 4,109 MMBtu on an average day; 
and on an annual basis 1,500,000 MMBtu 
of natural gas for American Central. 
Southern proposes to receive the subject 
gas at various receipt points located in 
Alabama. Louisiana, offshore Louisiana, 
Mississippi, Texas and offshore Texas 
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for delivery to various points in the state 
of Mississippi. Southern avers that no 
new facilities are required to provide the 
proposed service. 

It is explained that the proposed 
service is currently being performed 
pursuant to the 120-day self 
implementing provision of 
5 284.223(a)(1) of the Commission’s 
Regulations. Southern commenced such 
self-implementing service on November 

2.1989, as reported in Docket No. ST90- 
487-000. 

Comment date: February 12.1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

8. Northern Border Pipeline Company 
[Docket No. CP78-124-014] 

December 29,1989. 

Take notice that on December 22, 

1989, Northern Border Pipeline Company 
(Northern Border), 2223 Dodge Street, 
Omaha, Nebraska 68102, filed in Docket 
No. CP78-124-014, a petition pursuant to 
section 7 of the Natural Gas Act to 
amend the certificate of public 
convenience and necessity issued in 
Docket No. CP78-124, so as to authorize 
the extension of its existing certificate of 
public convenience and necessity for the 
firm transportation of natural gas for 
Northern Natural Gas Company and 
Panhandle Eastern Pipeline Company, 
through October 31, 2001, as more fully 
set forth in the petition to amend which 
is on file with the Commission and open 
to public inspection. 

Northern Border states that the 
existing certificate authorization expires 
on October 31,1996, and that this 
extension is linked to the reduced 
depreciation cost recovery and reduced 
cost of service proposed in a Stipulation 
and Agreement (S&A) filed jointly in 
Docket No. RP89-33-000, also on 
December 22.1989. Northern Border’s 
rate design proposals are fully set forth 
in the joint S&A and petition to amend 
which is on file with the Commission 
and open to public inspection. 

Northern Border indicates that the 
joint S<s»A and petition to amend are 
inter-related with several applications 
previously filed as the result of 
settlement agreements reached between 
certain parties concerning the purchase, 
sale and transportation of Canadian ga9 
on the pre-built Eastern Leg of the 
ANGTS and the substitution of Natgas 
U.S. Inc. (Natgas) for United Gas Pipe 
Line Company (United) as a firm shipper 
on Northern Border. An order was 
issued by the Commission on December 

21.1989, approving the Natgas for 
United substitution in Northwest 
Alaskan Pipeline Company et a/.. 

Docket Nos. CP78-123-023 et at. 


Under the procedural schedule 
established by the Presiding 
Administrative Law Judge, initial 
comments regarding the S&A in Docket 
No. RP89-33-000, are due on January 18. 
1990, and reply comments arc due 
January 26.1990. This notice will 
provide that any interventions or 
protests of the petition to amend portion 
of Northern Border’s filing will also be 
due on January 16,1990. 

Comment date: February 12,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

9. Texas Gas Transmission Corporation 

[Docket No. CP9CM37-000) 

December 29,1989. 

Take notice that on December 20, 

1989, Texas Gas Transmission 
Corporation (Texas Gas), 3800 Frederica 
Street, Owensboro, Kentucky 42301, 
filed in Docket No. CP90-437-000 a 
request pursuant to 5 157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide an interruptible 
transportation service for Eli Lilly and 
Company (Eli Lilly) under its blanket 
certificate issued in Docket No. CP88- 
686-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Texas Ga9 states that pursuant to a 
Gas Transportation Agreement dated 
September 5.1989, between Texas Gas 
and Eli Lilly it would transport on a 
peak day up to 5,000 MMBtu of natural 
gas for Eli Lilly. Texas Gas further states 
that the estimated average daily 
quantity and estimated annual volumes 
that would be transported would be 
1.000 MMBtu and 365,000 MMBtu. 
respectively. 

Texas Gas states that it would receive 
the natural ga9 from Eli Lilly at points of 
receipt in offshore Louisiana and 
offshore Texas and in the states of 
Arkansas, Illinois, Indiana, Kentucky, 
Louisiana, Ohio, Tennessee, and Texas 
and would redeliver the natural gas in 
the state of Indiana. 

Texas Gas indicates that it 
commenced the transportation of 
natural gas for Eli Lilly on October 31, 
1989, as reported in Docket No. ST90- 
383-000, for 120-day period pursuant to 
5 284.223(a) of the Commission’s 
Regulations (18 CFR 284.223(A)). 

Comment dote: February 12,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


10. Natural Gas Pipeline Company of 
America 

[Docket No. CP90-444-000] 

December 29.1989. 

Take notice that on December 22, 

1989, Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street, 
Lombard, Illinois 80148. filed a request 
with the Commission in Docket No. 
CP90-444-000 pursuant to $ 157.205 of 
the Commission's Regulations under the 
Natural Gas Act (NGA) for 
authorization to transport natural gas 
for PSI, Inc. (PSI), a natural gas 
marketer, under Natural’s blanket 
certificate issued in Docket No. CP86- 
582-000 pursuant to section 7 of the 
NGA, ell as more fully set forth in the 
request which is open to public 
inspection. 

Natural proposes a firm transportation 
service of 2,164 MMBtu equivalent of 
natural gas on peak and average days 
(plus any additional volumes accepted 
pursuant to the overrun provisions of 
Natural's Rate Schedule FTS) and 
789,809 MMBtu equivalent annually for 
PSI. Natural would receive gas for PSl’s 
account at an existing interconnection in 
High Island Block A-511, offshore 
Texas, and deliver the gas at an existing 
interconnection in High Island Block A- 
539, offshore Texas. Natural states that 
it commenced transporting natural gas 
for PSI on November 1,1989, under 
8 284.223(b) of the Regulations, as 
reported in Docket No. ST90-861-000. 

Comment date: February 12,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

11. Natural Gas Pipeline Company of 
America 

(Docket No. CP90-445-000) 

December 26.1989. 

Take notice that on December 8.1989. 
Natural Ga9 Pipeline Company of 
America (Natural), 701 East 22nd Street 
Lombard, Illinois 80148, filed in Docket 
No. CP90-445-000 a request pursuant to 
{ 157.205 of the Commission’s 
Regulations (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of Richardson Products Company 
(Richardson), a marketer of natural gas, 
under Natural’s blanket certificate 
issued in Docket No. CP86-582-000 
pursuant to section 7 of the Natural Ga9 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

Natural proposes to transport, on an 
interruptible basis, up to 50,000 MMBtu 
equivalent of natural gas on a peak day 
(plus any additional volumes accepted 
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pursuant to the overrun provisions of 
Natural’s Rate Schedule ITS), 25,000 
MMBtu equivalent on an average day 
and 1,925,000 MMBtu equivalent on an 
annual basis for Richardson. It is stated 
that Natural would receive the gas at 
designated points on Natural's system in 
New Mexico and would and deliver 
equivalent volumes at points on 
Natural’s system m New Mexico. It is 
asserted that the transportation would 
be effected using existing facilities and 
that no construction of additional 
facilities would be required, it is 
explained that the transportation service 
commenced November 1,1989, under the 
self-implementing authorization of 
5 284.223 of the Commission’s 
Regulations, as reported in Docket No. 
ST90-803. 

Comment date: February 12,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

Standard Paragraphs 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
Filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must File a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed with the 
time required herein, if the Commission 
on its own review of the matter finds 


that a grant of the certificate is required 
by the public convenience and 
necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may. within 45 days after the 
issuance of the instant notice by the 
Commission, File pursuant to Rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act 
Lois D. Cashell. 

Secretary . 

[FR Doc. 90-318 Filed 1-5-90; 8:45 am] 

BILLING COOC S7T7-01-U 


[Docket No. T 090-2-61-000J 

Bayou Interstate Pipeline System; 
Proposed Change In Rates 

January 2.1990. 

Take notice that on December 18, 

1989, Bayou Interstate Pipeline System 
(Bayou) tendered for filing as part of its 
FERC Gas Tariff, Original Volume No. 1, 
(Tariff) Fourteenth Revised Sheet No. 4 
to be effective December 18,1989. 

Bayou states that the proposed tariff 
sheet is necessitated due to a new gas 
supply that significantly increases the 
projected cost of purchased gas as was 
reflected on Bayou’s last scheduled 
quarterly PGA filing in Docket No. 
TQ90-1-61-000. The. proposed current 
PGA adjustment is $.2239 higher than 


the previously approved quarterly rate. 
A copy of this Filing is being mailed to 
Bayou’s jurisdictional sales customer 
and interested state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission 
(Commission), 825 North Capitol Street, 
NE., Washington, DC 20428. in 
accordance with §$ 385.214 and 385.211. 
All such motions or protests must be 
filed on or before January 9,1990. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. CasheU, 

Secretary. 

(FR Doc. 90-316 Filed 1-5-90; 8:45 amj 
BILUNG CODE S7T7-01-* 


Office of Hearings and Appeals 

Cases Filed During the Week of 
November 3 Through November 10, 
1989 

During the Week of November 3 
through November 10,1989, the 
applications for exception and other 
relief listed in the Appendix to this 
Notice were filed with the Office of 
Hearings and Appeals of the 
Department of Energy. 

Under DOE procedural regulations, 10 
CFR part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of thi£ Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs First. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC 20585. 

Dated: December 28,1989. 

George B. Breznay. 

Director, Office of Hearings and Appeals 


List of Cases Received by the Office of Hearings and Appeals 

[Week of November 3 through November. 1989] 


Date 

Name and location of applicant 

Case No. 

Type of submission 

11/3/89_ 

Commonwealth Oil Refining Company Washing¬ 

LEE-0002 

Price Exception. H granted: Commonwealth Oil Refining Company 


ton, DC. 


would receive monetary exception relief pertaining to their prior 
naptha entitlements program. 
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Date 

Name and location of applicant 

Case No. 

Type of submission 

11/9/89.. 

Petrol Products, Inc. Washington, DC , , L1 ,,, 

IEF-0004 

Implementation of Special Refund Procedures. If granted: The 
Office of Hearings and Appeals would implement Special 
Refund Procedures pursuant to 10 CFR. part 205. subpart V, in 
connection with a Court Order issued to Petrol Products, Inc. 




Refund Applications Received 


[Week of November 3 Through November 10, 
1989] 


11/6/89. 

Little Rock Spur A 

RF309-1379. 


Mini Mart. 


11/6/89. 

5 Points Gulf.........._ 

RF300- 



10891. 

11/6/89_ 

Vito Paulowskas A 

RF307- 


Eugene Rash. 

10073 

11/7/89.. 

Webster/ Missouri.. 

RQ46-537. 

11/7/89.. 

Windham/Ohio_ 

RQ43-538. 

11/7/89..... 

ADA Resources/ 

RQ24-539 


Galveston 



Wharves Board. 


11/7/89. 

Nordstrom/Iowa_ 

RQ22-540. 

11/8/89. 

Rothweiis Garage, 

RF300- 


Inc. 

10892. 

11/8/89. 

Ross Grocery A 

RF300- 


Station. 

10893. 

11/8/89.. 

Medina s Gulf..... 

RF300- 



10894. 

11/8/89.. 

Catclo Getty_ 

RF265-2869. 

11/9/89_ 

Enron Corporation_ 

RF265-2870! 

11/9/89. 

Hincher’s Crown... 

RF313-313. 

11/9/89. 

Gulf OH Company........ 

RF318-7. 

11/3/89 thru 

Crude Oil Refund 

RF272- 

11/10/89. 

Applications 

78185 thru 


Received 

RF272- 



78371. 

11/3/89 thru 

Atlantic Richfield 

RF304- 

11/10/89 

Refund 

10572 thru 


Applications 

RF304- 


Received. 

10580. 

11/3/89 thru 

Shell Oil Refund 

RF315-7896 

11/30/89. 

Applications 

thru 


Received. 

RF315- 



8079. 


[FR Doc. 90-391 Filed 1-5-90; 8:45 am] 

BILLING COO£ W50-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL-3703-3] 

Proposed Settlements Under the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act; Silresim Chemical Corp. Site, 
Lowell, MA 

agency; Environmental Protection 
Agency. 

action: Notice; request for public 
comment. 

summary; The United States 
Environmental Protection Agency is 
proposing to enter into two 
administrative settlements to resolve 
claims for recovery of costs incurred at 
the Silresim Chemical Corporation 
Superfund site in Lowell. Massachusetts, 
under the authority of the 


Comprehensive Environmental 
Response, Compensation and Liability 
Act of 1980, as amended (CERCLA), 42 
U.S.C. 9601 et seq. Notice is being 
published to inform the public of the 
proposed settlements and of the 
opportunity to comment. These 
settlements are intended to resolve the 
past administrative or civil cost 
recovery liabilities of 220 alleged 
generators and transporters of 
hazardous substances to the site and of 
the bank which held the mortgage to the 
site and allegedly participated in the 
management of the facility. The 
settlements require the Settling Parties 
to pay a total of $3,393,438.75 to the 
Hazardous Substance Superfund. 

For thirty (30) days following the dale 
of publication of this notice, the Agency 
will receive written comments relating 
to the settlements. The Agency's 
response to any comments received will 
be available for public inspection at the 
Pollard Memorial Library, 401 
Merrimack Street. Lowell, 

Massachusetts and at the EPA Records 
Center, 90 Canal Street, Boston. 
Massachusetts. 

date; Comments must be provided on or 
before February 7,1990. 

addresses: The proposed settlements 
are available for public inspection at the 
EPA Records Center. 90 Canal Street, 
Boston, Massachusetts. Copies of the 
proposed settlements may be obtained 
from Regina Logan, U.S. Environmental 
Protection Agency Region I, Office of 
Regional Counsel, J.F.K. Building, 

Boston, Massachusetts 02203. Comments 
should be addressed to the Office of the 
Regional Administrator, U.S. 
Environmental Protection Agency 
Region I, J.F.K, Federal Building, Boston, 
Massachusetts 02203, and should refer 
to the specific settlement being 
commented upon, either "In the Matter 
of Silresim Chemical Corporation Site, 
Lowell. Massachusetts," U.S. EPA 
Docket No. 1-89-1053 or "In Matter of 
Union National Bank," EPA Docket No. 
1-89-1063. 

FOR FURTHER INFORMATION CONTACT 

E. Michael Thomas, or Timothy M. 
Conway, U.S. Environmental Protection 
Agency, Office of Regional Counsel, 
RCT-2203, J.F.K. Federal Building, 
Boston. Massachusetts 02203, (617) 565- 
1132. 


NOTICE OF ADMINISTRATIVE 
SETTLEMENTS: In accordance with 
section 122(i)(l) of CERCLA. 42 U.S.C. 
9622(i)(l), notice is hereby given of two 
proposed administrative settlements 
concerning the Silresim Chemical 
Corporation Superfund Site in Lowell, 
Massachusetts. Section 122(h) of 
CERCLA provides EPA with authority to 
consider, compromise and settle a claim 
for costs incurred by the United States if 
the claim has not been referred to the 
U.S. Department of Justice. The U.S. 
Department of Justice approved these 
settlements in writing on December 18, 
1989. Below are listed the parties who 
have executed signature pages 
committing them to participate in the 
respective agreements. 

In the Matter of Silresim Chemical 
Corporation Site, Lowell, Massachusetts, 
U.S. EPA Docket No. 1-89-1053 

Under this agreement, two hundred 
twenty (220) Settling Parties listed 
below, who are alleged to be generators 
and transporters of hazardous 
substances delivered to the Silresim site, 
will pay $2,889,650.86 to the Hazardous 
Substances Superfund. Eight generator 
and transporter parties who were 
eligible to participate in the settlement 
declined to do so. The Settling Parties 
are: ABCOR [settling as Koch 
Membrane Systems, Inc.); Adcole Corp.; 
Alden Research Lab; Allied Chemical 
Corp. [settling as Allied-Signal, Inc.]; 
Alto-Tronics Corporation; Altron, Inc.; 
American Cyanamid Co.; American 
Finish A Chemical Co.; American 
Optical Corp.; American Power Devices; 
Amicon Division [settling as W.R. Grace 
& Co.); Arrow Automotive Industries; 
Arrowhead Enterprises [settling as 
Cerberus Technologies Inc.]; Artisan 
Industries Inc.; Atkins A Merrill [settling 
as Loctite Luminescent Systems); Augat, 
Inc.; AVCO Everett Research 
Laboratory [settling os Textron, Inc.); 
Axton Cross Co., Inc.; A.E. Burgess 
Leather Co., Inc.; Bacon Industries, Inc.; 
Badger Co., Inc.; Barclay Chemical Co., 
Inc.; BASF Corporation; Bellofram 
Corporation; Black A Decker (U.S.) Inc.; 
BLH Electronics, Inc.; Borden Inc./ 
Chemical Division; Borden A Remington 
Corp.; Bostik Division [settling as USM 
Corp.); Boston City Hospital; Boston 
Edison/Dow Chemical; Boston Edison/ 
Halliburton; Boston Insulated Wire A 
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Cable; Brand-Rex Company [settling as 
Akzona Inc.); Bridgeport Machine 
[settling as Textron, Inc]; B.F. Goodrich 
Co.; Cambridge Thermionic Corp. 
(settling as FL Aerospace Corp.]; Capitol 
Magnetic Products [settling as Capitol 
Records, Inc.]; Capitol Molding Corp.; 
Carlisle Screw Corp.; Centronics Data 
Computer Corp. [settling as Exco Group, 
Inc.]; Ciba Geigy Corp.; Circuit Wise 
Inc.; Circuits Incorporated; Clean Way 
Industries, Inc.; Columbia Equipment 
Co., Inc.; Columbia Magnetics [settling 
as CBS, Inc.]; Columbus Coated Fabrics 
Div. [settling as Borden. Inc.]; 
Compugraphic Corp. [settling as AGFA 
Corp.]; Conductor Labs, Inc. [settling as 
FL Aerospace Corp.]; Consolidated 
Metal Finish [settling as FL Aerospace 
Corp.]; Contherm, Inc. [settling as 
ALFA-LAVAL, Inc.]; Copolymer Rubber 
& Chemical Corp.; Coppus Engineering 
Corp.; Coming Components, Inc.; 

Coulter Information Systems [settling as 
Coulter Systems Corp.]; Craig Systems 
Corp.; C.F. Jameson & Co.. Inc.; Data 
General Corporation; David Clark Co.. 
Inc.; Davidson Rubber Company 
[settling as Textron, Inc.J; Delta 
Electronics; Digital Equipment 
Corporation; DI-AN controls, Inc.; Dow 
Chemical Co.; Dow Coming Corp.; Dymo 
Graphic Systems [settling as Esselte 
Pendaflex Corp.]; Dymo Retail System 
[settling as Esselte Pendaflex Corp.]; 
Dynatech Corporation; Eastman Kodak; 
ECC Corporation; EG & G, Inc.; Electro 
Signal Lab, Inc.; Electrodyne [settling as 
Litton Industrial Automation Systems, 
Inc.]; Electronic Corp. of America 
[settling as Rockwell International 
Corp.; Electronic Products, Inc.; Emhart 
Corporation [settling as USM Corp.]; 
Engelhard Corp.; Ericon, Inc.; Exide 
Safety Systems [settling as Exide Corp.]; 
E.I. DuPont de Nemours & Co.; Fairchild 
Semiconductor, Corp.; Fenwal, Inc.; 
Ferrofluidics Corp.; Foster Grant 
[settling as Hoechst Celanese Corp.]; G 
& R Screw Machine Products, Inc.; GAF 
Corp.; Gamewell Systems Division 
[settling as Wickes Manufacturing Co.]; 
GAR-DOC Inc.; General Chemical 
Corp.; General Electric Co.; General 
Electric/Dow; General Latex & Chemical 
Corp.; Geochem, Inc.; George S. 
Carrington; Germanium Power Devices; 
GI IZ Devices [settling as Frequency 
Sources. Inc.); Gillette Co.; Gould (Chase 
Shawmut); GTE Sylvania, Inc. [settling 
os GTE Products Corp.]; Haartz-Mason, 
Inc 4 Hadco Printed Circuit [settling as 
Hadco Corp.]; Hamblet & Hayes. C 04 
Hartford Hospital; Hartford Precision 
Products Co. [settling as Hartford 
Bearing Co.]; Haverhill Gas Co. [settling 
as Essex County Gas Co.}; Hermetite 
Corporation; Hewlett-Packard Co.; 


Hitchiner Manufacturing Co., Inc.; 
Honeywell, Inc. [settling as Bull HN 
Information Systems Inc.]; Hurley 
Packaging Corp.; Hybrid Systems Corp. 
[settling as Sipex Corp.]; IBM Corp.; Icon 
Corporation; Imlac Corporation; 
Industrial Solid State Controls [settling 
as Honeywell Inc.]; Inforex Inc. 
[currently known as Datapoint Corp.]; 
Infrared Industries; Interex Corporation 
[settling a9 Chemical Waste 
Management, Inc.]; Ionics, Inc.; Itek 
Corp. Div. of itek Optical [settling as 
Litton Systems, Inc.]; ITT 
Semiconductors; Jamcsbury Corp.; |anco 
Sales. Inc.; Jerguson Gage & Valve; John 
Danais Co^ Inc.; JJ4. Winn [settling as 
Textron, Inc.); Keene Corporation 
[settling as Arion, Inc.J; Kenics 
Corporation [settling as Chemineer, 

Inc.); Kollsman Instrument Company; 
KSC Semiconductor [settling as Silicon 
Transistor Corp.]; K.W. Thompson Tool 
Co., Inc^ Lepages Incorporated; Lowell 
Shoe, Inc.; Madico Incorporated [settling 
as Keyes Fibre Co.—Van Leer]; Marisol, 
Inc4 Mass Disposal/Service Corp.; 
McArthur Chemical [settling as Union 
Corp.]; Micro-Bit Corporation [settling 
as Control Data Corp.]; Millipore 
Corporation; MKS Instruments, Inc.; 
Mobil Oil—Carteret [settling as Mobil 
Oil Corp.]; Mobil Tyco Solar Energy 
Corp. [settling as Mobil Oil Corp.]; 
Monsanto Co.; Multi-Circuits, Inc. 
[settling as Tyco Engineered Systems, 
Inc.]; Nashua Corporation; National 
Cash Register Co. [settling as NCR 
Corp.]; Navtec, Inc.; New England 
Medical Ctr. Hospitals, Inc.; New 
England Nuclear [settling as E.T. DuPont 
de Nemours & Co.]; Norris Industries 
[settling as NI Industries, Inc.]; Omni 
Spectra, Inc. [settling as M/A-Com 
Omni Spectra, Inc.]; Package Chemical 
Co., Inc.; Pandel-Bradford; Parker’s 
Express/Waldoroth Label [settling as 
Parker’s Express Inc.); Parlex 
Corporation; Pervel Industries; Pfizer 
Inc.; Pierce Brothers Oil Service Inc.; 
Polaroid Corp.; Portsmouth Naval 
Shipyard; Presmet Corporation [settling 
as GKN North America, Inc.]; Prince 
Packaging; Pyrotex Corporation [settling 
as Chelsea Industries]; Quality Enamel 
[settling as Quality Coating, Inc.J; 
Raybestos; Raytheon Co.: RCA [settling 
as General Electric Co.]; Reed Rolled 
Thread [settling as Litton Industries]; 
Royce Aluminum Corp.; Rule Industries. 
Inc.; Sanders Assoc., Inc.; Scott 
Graphics; Searle Labs [settling as Searle 
& Co.]; Semicon, Inc.; Semiconductor 
Processing Co., Inc.; Sempro [settling as 
Micro Mask, Inc.]; Sibley Company; 

Sigma Instruments, Inc.; Silicon 
Transistor Corp.; Simonds Saw & Steel 
Co.; Simplex Time Recorder Co.; 


Simplex Wire & Cable Co.; Simulation 
Physics. Inc. [settling as Spire Corp.]; 
Sprague Electric Company; Stanley 
works; Strem Chemicals, Inc.; Styletek; 
St. Regis Corp. [settling as Champion 
International Corp.]; Suffolk Services, 
Inc.; Suffolk University; Suisman & 
Blumenthal; S.D. Warren Co.; Tau-Tron 
[settling as General Signal Corp.]: 
Teledyne; Teradyne. Inc.; Texas 
Instruments. Inc.; Torque Systems Inc.; 
Towle Manufacturing Co.; Transcom 
Electronics [settling as Alcatel 
Transcom]; Transitron Electronic Corp.; 
United Finish Co.; Unitrode Computer 
Products [settling as Unitrode Corp.]; 
University of New Hampshire: Upaco 
Adhesives Division [settling as 
W or them Industries]; USM Corporation; 
Varian Associates, Inc.; Ventron 
[settling as Morton International, Inc.]; 
Vistron [settling as BP Chemicals 
America Inc.]; Wallace Murray Corp.; 
Wang Laboratories, Ina 4 Warner & 
Swasy, Co. [settling as Allied-Signal, 
Inc.]; Waters Associates; Western 
Electric Co., Inc. [settling as AT&T 
Technologies, Inc.]; Weymouth Art 
Leather; Wingaersheek Turbine [settling 
as Victor Equipment Co.]; Worcester 
Controls Corp.; Wh. Nichols; W.R. 
Grace & Co.—Conn; and W.W.&CJ\ 
Tucker, Inc. 

In the Matter of Union National Bank, 
U.S. EPA Docket No. 1-89-1063 

Under this agreement, Union National 
Bank, which held the mortgage to the 
Silresim facility and allegedly 
participated in management of the 
facility, will pay $503,787.89 to the 
Hazardous Substances Superfund. 

EPA has currently documented that it 
has incurred $3,576,154.32 in response 
costs at the site, including accrued 
interest, as of May 17,1989. These two 
settlements will recover a total of 
$3,393,438.75, which is 94.89% of EPA’s 
currently documented costs. 

Dated: December 22,1989. 

Paul G. Keough, 

Acting Regional Administrator. 

[FR Doc. 90-346 Filed 1-5-90; 8:45 am) 

BILLING CODE 6560-50-11 


FEDERAL RESERVE SYSTEM 
High Point Bank Corp; Correction 

This notice corrects a previous 
Federal Register Notice (FR Doc. 89- 
27994) published at page 49357 of the 
issue for Thursday, November 30.1989. 

Under the Federal Reserve Bank of 
Richmond, the entry for High Point Bank 
Corporation is amended to read as 
follows: 
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1. High Point Bank Corporation, High 
Point, North Carolina; to become a bank 
holding company by acquiring 100 
percent of the voting shares of High 
Point Bank and Trust Company. High 
Point, North Carolina, which engages in 
general insurance agency activities 
through the Insurance Department of the 
Bank. 

Comments on this application must be 
received by January 22,1990. 

Board of Governors of the Federal Reserve 
System, January 2,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

|FR Doc. 90-336 Filed 1-5-90; &45 am) 

BILLING CODE 6210-01-M 


Union Planters Corp.; Correction 

This notice corrects a previous 
Federal Register Notice (FR Doc. 89- 
28948) published at page 51078 of the 
issue for Tuesday. December 12,1989. 

Under the Federal Reserve Bank of St. 
Louis, the entry for Union Planters 
Corporation is amended to read as 
follows: 

1. Union Planters Corporation, 

Memphis. Tennessee; to acquire 100 
percent of the voting shares of North 
Arkansas Bancshares, Inc., Jonesboro, 
Arkansas, and thereby indirectly 
acquire The Bank of Rector, Rector, 
Arkansas; Searcy County Bank, 
Marshall. Arkansas; First State Bank of 
Newport Newport Arkansas; Security 
National Bank, Sidney. Arkansas; 
Peoples National Bank, Mammoth 
Spring, Arkansas; and Mercantile Bank. 
Jonesboro, Arkansas. 

In connection with this application, 
Applicant also proposes to acquire 
Mercantile Corporation, Jonesboro, 
Arkansas. (“Company"), and thereby 
engage in data processing and leasing 
activities through Advance Data, an 
Arkansas partnership of which 
Company owns approximately 50 
percent pursuant to § 225.25 (b)(5) and 
(b)(7) of the Board's Regulation Y. 

Comments on this application must be 
received by January 22.1990. 

Board of Governors of the Federal Reserve 
System, January 2,1990. 

Jennifer J. juhnson. 

Associate Secretary of the Board . 

|FR Doc. 90-337 Filed 1-5-90; 8:45 am) 

BILLING CODE 6210-01-M 


Financial Trust Corp. f et al.; 
Acquisitions of Companies Engaged In 
Permissible Nonbanking Activities 

The organizations listed in this notice 
have applied under § 225.23(a)(2) or (f) 
of the Board’s Regulation Y (12 CFR 


225.23(a)(2) or (0) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and 9 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in 9 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.'* Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board of Governors not 
later than January 26,1990. 

A. Federal Reserve Bank of 
Philadelphia (Thomas fC Desch, Vice 
President) 100 North 6th Street. 
Philadelphia, Pennsylvania 19105: 

1 . Financial Trust Corp. Carlisle, 
Pennsylvania; to acquire First Federal 
Savings Bank, Hanover, Pennsylvania, 
and thereby engage in savings 
association activities pursuant to 
§ 225.25(b)(9) of the Board’s Regulation 
Y. These activities will be conducted in 
the State of Pennsylvania. 

B. Federal Reserve Bank of Chicago 
(David S. Epstein. Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1 . Irwin Union Corporation. 

Columbus. Indiana; to acquire Affiliated 
Capital Corporation, Columbus, Indiana, 
and thereby engage in leasing personal 
or real property pursuant to 


§ 225.25(b)(5) of the Board's Regulation 
Y. 

Board of Governors of the Federal Reserve 
System. January 2,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-332 FUed 1-5-90; 8:45 am] 

BILLING CODE 6210-01-M 


Huntington Bancshares Inc., et al.; 
Applications To Engage de Novo In 
Permissible Nonbanking Activities 

The companies listed in thi 9 notice 
have filed an application under 
5 225.23(a)(1) of the Board’s Regulation 

Y (12 CFR 225.23(a)(1)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and 5 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo , either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in 9 225/25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than January 26,1990. 

A. Federal Reserve Bank of Cleveland 
(John J. Wixted, Jr., Vice President) 1455 
East Sixth Street. Cleveland,Ohio 44101; 

1 . Huntington Bancshares 
incorporated. Columbus, Ohio; to 
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engage de novo through its subsidiary. 
The Huntington Community 
Development Corporation, Columbus, 
Ohio, in community development 
activities pursuant to § 225.25(b)(6) of 
the Board’s Regulation Y. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 100 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Commercial Bancorp of Georgia, 
Inc., Atlanta, Georgia; to engage de novo 
through its subsidiary, CBG Mortgage 
Corp., Atlanta, Georgia, in making, 
acquiring and servicing loans such as 
would be made by a consumer mortgage 
company pursuant to § 225.25(b)(1) of 
the Board’s Regulation Y. 

Board of Governors of the Federal Reserve 
System, January 2,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-333 Filed 1-5-90: 8:45 am) 

BILLING CODf 6210-01-M 


William Hurd and Thomas Little 
Whaley; Change in Bank Control 
Notices; Acquisitions of Shares of 
Banks or Bank Holding Companies 

The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board's Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than January 22,1990. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South I^aSalle Street. Chicago, Illinois 
60690: 

1. William Hurd, Larry Anderson, Don 
Holder, and Virginia Hurd; to acquire 
100 percent of the voting shares of 
Maxwell Bancorporation, Maxwell, 
Iowa, and thereby indirectly acquire 
Maxwell State Bank, Maxwell, Iowa. 

B. Federal Reserve Bank of Dallas (W. 
Arthur Tribble. Vice President) 400 
South Akard Street, Dallas, Texas 75222: 

1. Thomas Little Whaley . Marshall, 
Texas, to acquire 1.37 percent; Ben S. 
Pope Trust #1, Marshall, Texas, to 
acquire 0.20 percent; Trust U/W Ben S. 


Pope, Marshall, Texas, to acquire 0.91 
percent; Ben Pope Whaley Trust, 
Marshall, Texas, to acquire 1.08 percent; 
George P. Whaley, Jr. Trust, Marshall. 
Texas, to acquire 1.08 percent; and 
Laura Street Pope Trust #1, Marshall, 
Texas, to acquire 0.23 percent of the 
voting shares of Firstshares of Texas, 
Inc., Marshall, Texas, and thereby 
indirectly acquire First National Bank of 
Marshall, Marshall. Texas. 

Board of Governors of the Federal Reserve 
System, January 2,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-334 Filed 1-5-90; 8:45 am) 

BILUNQ CODE 6210-01-M 


Manufacturers Bank Holding Co. f et al.; 
Formations of, Acquisitions by; and 
Mergers of Bank {folding Companies 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
S 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than January 
26,1990. 

A. Federal Reserve Bank of Atlanta 

(Robert E. Heck, Vice President) 100 
Marietta Street, NW„ Atlanta, Georgia 
30303: 

1. Manufacturers Bank Holding 
Company , Tampa, Florida; to become a 
bank holding company by acquiring 60 
percent of the voting shares of 
Manufacturers Bank of Florida, Tampa, 
Florida. 

2. Valley Bancshares, Inc., 

Russellville, Alabama; to become a bank 


holding company by acquiring 100 
percent of the voting shares of Valley 
State Bank. Russellville, Alabama. 

B. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Big Timber Bancorporation, Inc., 
Minneapolis, Minnesota; to become a 
bank holding company by acquiring at 
least 80 percent of the voting shares of 
First National Bank of Cut Bank. Cut 
Bank, Montana. 

C. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Wasatch Bancorp, Inc., Orem, Utah; 
to become a bank holding company by 
acquiring 100 percent of the voting 
shares of Wasatch Bank, Orem, Utah. 

Board of Governors of the Federal Reserve 
System, January 2.1990. 

Jennifer J. Johnson. 

Associate Secretary of the Board. 

[FR Doc. 90-335 Filed 1-5-90; 8:45 am) 

SILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. 90N-0002] 

Drug Export; Theophylline Controlled 
Release Capsules 75 MG 

AGENCY: Food and Drug Administration. 
action: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Fiscons Pharmaceuticals has filed 
an application requesting approval for 
the export of the human drug 
theophylline controlled release capsules 
75 mg to Canada, 

addresses: Relevant information on 
this application may be directed to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5000 Fishers Lane, Rockville, MD 
20857, and to the contact person 
identified below. Any future inquiries 
concerning the export of human drugs 
under the Drug Export Amendments Act 
of 1980 should also be directed to the 
contact person. 

FOR FURTHER INFORMATION CONTACT: 

Patricia M. Beers Block, Division of Drug 
Labeling Compliance (HFD-313), Center 
for Drug Evaluation and Research, Food 
and Drug Administration. 5600 Fishers 
Lane, Rockville, MD 20857, 301-295- 
8073. 
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SUPPLEMENTARY INFORMATION: The drug 
export provisions in section 802 of the 
Federal Food, Drug, and Cosmetic Act 
(the act) (21 U.S.C. 392) provide that 
FDA may approve applications for the 
export of drugs that are not currently 
approved in the United States. Section 
702(b)(3)(B) of the act seta forth the 
requirements that must be met in an 
application for approval. Section 
802(b)(3)(C) of the act requires that the 
agency review the application within 30 
days of its filing to determine whether 
the requirements of section 802(b)(3)(B) 
have been satisfied. Section 702(b)(3)(A) 
of the act requires that the agency 
publish a notice in the Federal Register 
within 10 days of the filing of an 
application for export to facilitate public 
participation in its review of the 
application. To meet this requirement, 
the agency is providing notice that 
Fisons Pharmaceuticals, Jefferson Rd. 
P.O. Box 1710, Rochester. NY 14603, has 
filed an application requesting approval 
for the export of the drug theophylline 
controlled release capsules 75 mg, to 
Canada. This product is indicated for 
use as a bronchodilator and pulmonary 
smooth muscle relaxant. It is indicated 
to relieve and/or prevent symptoms 
from asthma and reversible 
bronchospasms associated with chronic 
bronchitis and emphysema. The 
application was received and filed in the 
Center for Drug Evaluation and 
Research on December 12.1989. which 
shall be considered the filing date for 
purposes of the act. 

Interested persons may submit 
relevant information on the application 
to the Dockets Management Branch 
(address above) in two copies (except 
that individuals may submit single 
copies) and identified with the docket 
number found in brackets in the heading 
of this document. These submissions 
may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

The agency encourages any person 
who submits relevant information on the 
application to do so by January 18,1990, 
and to provide an additional copy of the 
submission directly to the contact 
person identified above, to facilitate 
consideration of the information during 
the 30-day review period. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sec. 802 
(21 U.S.C. 382)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Center for Drug Evaluation and 
Research (21 CFR 5.44). 


Dated: December 28,1989. 

Sammie R. Young, 

Acting Director. Office of Compliance. Center 
for Drug Evaluation and Research. 

[FR Doc. 90-394 Filed 1-5-90; 6:45 am] 

BILLING CODE 4KO-01-M 


[Docket No. 90N-0001] 

Drug Export; Theophylline Controlled 
Release Capsules 200 MG 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Fisons Pharmaceuticals has filed an 
application requesting approval for the 
export of the human drug theophylline 
controlled release capsules 200 mg to 
Canada. 

addresses: Relevant information on 
this application may be directed to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-02, 5600 Fishers Lane, Rockville. MD 
20857, and to the contact person 
identified below. Any future inquiries 
concerning the export of human drugs 
under the Drug Export Amendments Act 
of 1986 should also be directed to the 
contact person. 

FOR FURTHER INFORMATION CONTACT: 

Patricia M. Beers Block, Division of Drug 
Labeling Compliance (HFD-313), Center 
for Drug Evaluation and Research, Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-295- 
8073. 

SUPPLEMENTARY INFORMATION: The drug 
export provisions in section 802 of the 
Federal Food, Drug, and Cosmetic Act 
(the act) (21 U.S.C. 382) provide that 
FDA may approve applications for the 
export of drugs that are not currently 
approved in the United States. Section 
802(b)(3)(B) of the act sets forth the 
requirements that must be met in an 
application for approval. Section 
802(b)(3)(C) of the act requires that the 
agency review the application within 30 
days of its filing to determine whether 
the requirements of section 802(b)(3)(B) 
have been satisfied. Section 802(b)(3)(A) 
of the act requires that the agency 
publish a notice in the Federal Register 
within 10 days of the Filing of an 
application for export to facilitate public 
participation in its review of the 
application. To meet this requirement, 
the agency is providing notice that 
Fisons Pharmaceuticals, Jefferson Rd., 
P.O. Box 1710. Rochester, NY 14603, has 
filed an application requesting approval 
for the export of the drug theophylline 
controlled release capsules 200 mg, to 
Canada. This product is indicated for 


use as a bronchodilator and pulmonary 
smooth muscle relaxant. It is indicated 
to relieve and/or prevent symptoms 
from asthma and reversible 
bronchospasms associated with chronic 
bronchitis and emphysema. The 
application was received and filed in the 
Center for Drug Evaluation and 
Research on December 18.1989, which 
shall be considered the filing date for 
purposes of the act. 

Interested persons may submit 
relevant information on the application 
to the Dockets Management Branch 
(address above) in two copies (except 
that individuals may submit single 
copies) and identified with the docket 
number found in brackets In the heading 
of this document. These submissions 
may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

The agency encourages any person 
who submits relevant information on the 
application to do so by January 18,1990, 
and to provide an additional copy of the 
submission directly to the contact 
person identified above, to facilitate 
consideration of the information during 
the 30-day review period. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sec. 802 
(21 U.S.C. 382)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redeiegated 
to the Center for Drug Evaluation and 
Research (21 CFR 5.44). 

Dated: December 28,1989. 

Sammie R. Young, 

Acting Director, Office of Compliance. Center 
for Drug Evaluation and Research. 

[FR Doc. 90-395 Filed 1-6-90; 8:45 am) 

BILL!NO CODE 4160~01~M 


Health Resources and Services 
Administration 

AIDS Advisory Council; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
February 1990; 

Name: HRSA AIDS Advisory 
Committee. 

Time: February 1,1990, 9:00 a.m. to 5:30 
p.m., February 2,1990, 8:30 a.m. to 4 
p.m. 

Place: Holiday Inn Capitol, 550 C Street, 
SW., Washington. DC 20024. 

The meeting is open to the public. 
Purpose: The Committee advises the 
Secretary with respect to health 
professional education, patient care/ 
health care delivery to HIV-infected 
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individuals, and research relating to 
transmission, prevention and treatment 
of HIV infection. 

Agenda: The meeting will tentatively 
include welcome and opening remarks; 
the Congressional perspective; the role 
of the Committee; the public health 
perspective; perspectives of the Health 
Resources and Services Administration; 
and development of an action plan for 
the Committee’s operation. 

Anyone requiring information 
regarding the subject Committee should 
contact Eh-. Samuel C. Matheny, 
Executive Secretary, HRSA AIDS 
Advisory Committee, Health Resources 
and Services Administration. Room 
14A-11, Parklawn Building, 5600 Fishers 
Lane. Rockville. Maryland 20857, 
Telephone (301) 443-4588. 

Agenda Items are subject to change as 
priorities dictate. 

Dated: January 2,1989. 

Jackie E. Baum, 

Advisory Committee Management Officer. 
URSA. 

[FR Doc 90-309 Filed 1-5-00; 8:45 am] 

BILLING COOE 4160-15-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Receipt of Petition for Federal 
Acknowledgment of Existence as an 
Indian Tribe; Canoncito Band of 
Navajos 

December 12,1989. 

This is published in the exercise of 
authority delegated by the Secretary of 
the Interior to the Assistance 
Secretary—Indian Affairs by 209 DM 8. 

Pursuant to 25 CFR 83.8(a) (formerly 
25 CFR 54.8(a)) notice is hereby given 
that the Canoncito Band of Navajos, c/o 
Mr. Leon Secatero, P.O. Box 498, 
Canoncito, New Mexico 87028, has filed 
a petition for acknowledgment by the 
Secretary of the Interior that the group 
exists as an Indian tribe. The letter 
petition was received by the Bureau of 
Indian Affairs on July 31,1989, and was 
signed by the officers of the group’s 
governing body. 

This is a notice of receipt of petition 
and does not constitute notice that the 
petition is under active consideration. 
Notice of active consideration will be 
sent by mail to the petitioner and other 
interested parties at the appropriate 
time. 

Under § 83.8(d) (formerly 54.8(d)) of 
the Federal regulations, interested 
parties may submit factual and/or legal 
arguments in support of or in opposition 
to the group’s petition. Any information 
submitted will be made available on the 


same basis as other information in the 
Bureau of Indian Affairs’ Files. Such 
submissions will be provided to the 
petitioner upon receipt by the Bureau. 
The petitioner will be provided an 
opportunity to respond to such 
submissions prior to a final 
determination regarding the petitioner’s 
status. 

The petition may be examined by 
appointment in the Department of the 
Interior. Bureau of Indian Affairs, 
Branch of Acknowledgment and 
Research, Mail Stop 4627-MIB, 18th and 
C Streets NW„ Washington, DC 20240, 
Phone; (202) 343-3592. 

Walter R. Mills, 

Acting Assistant Secretary—Indians Affairs, 
[FR Doc. 90-386 Filed 1-5-90, 8:45 am] 

BILLING COOE 4310-02-tt 


Receipt of Petition for Federal 
Acknowledgment of Existence as an 
Indian Tribe; Little Traverse Bay Bands 
of Odawa Indians 

December 9.1989. 

This is published in the exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs by 209 DM 8. 

Pursuant to 25 CFR 83.8(a) (formerly 
25 CFR 54.8(a)) notice is hereby given 
that the Little Traverse Bay Bands of 
Odawa Indians, c/o Mr. Ronald L 
Wemigwase, P.O. Box 130, Cross 
Village, Michigan 49723, has filed a 
petition for acknowledgment by the 
Secretary of the Interior that the group 
exists as an Indian tribe. The letter 
petition was received by the Bureau of 
Indian Affairs on September 27,1989, 
and was signed by the members of the 
group’s governing body. 

This is a notice of receipt of petition 
and does not constitute notice that the 
petition is under active consideration. 
Notice of active consideration will be 
sent by mail to the petitioner and other 
interested parties at the appropriate 
time. 

Under 5 83.8(d) (formerly 54.8(d)) of 
the Federal regulations, interested 
parties may submit factual and/or legal 
arguments in support of or in opposition 
to the group’s petition. Any information 
submitted will be made available on the 
same basis as other information in the 
Bureau of Indian Affairs* files. Such 
submissions will be provided to the 
petitioner upon receipt by the Bureau. 
The petitioner will be provided an 
opportunity to respond to such 
submissions prior to a final 
determination regarding the petitioner’s 
status. 

The petition may be examined by 
appointment in the Department of the 


Interior, Bureau of Indian Affairs, 
Branch of Acknowledgment and 
Research, Mail Stop 4827-MIB, 18th and 
C Streets NW., Washington. DC 20240, 
Phone: (202) 343-3592. 

Walter R. Mills, 

Acting Assistant Secretary—Indian Affairs. 
[FR Doc. 90-387 Filed 1-5-90; 8:45 ami 
BILUNG COOE 4310-02-M 


Bureau of Land Management 

[AZ-050-09-7122-14-X218: A2A-23896J 

Temporary Closure of Selected Public 
Lands in La Paz County, AZ 

agency: Bureau of Land Management. 
action: Temporary Closure of Selected 
Public Lands in La Paz County, Arizona 
(East of Parker. North of Bouse) During 
the Operation of the 1990 SCORE Parker 
400 Off-Road Vehicle Face. 

summary: The District Managers of the 
Yuma District and the Phoenix District 
jointly announce the temporary closure 
of selected public lands under their 
respective administration. This action is 
being taken to provide for public safety 
and prevent unnecessary environmental 
degradation during the official permitted 
running of the 1990 SCORE Parker 400 
off-road vehicle race. 

DATES: January 25,1990, through January 
2a 1990. 

FOR FURTHER INFORMATION CONTACT: 

James Green, Natural Resource 
Specialist, Havasu Resource Area. 3189 
Sweetwater Avenue, Lake Havasu City, 
Arizona 86403, 602-855-8017; Rich 
Hanson or John Reid, Natural Resource 
Specialists, Lower Gila Resource Area, 
2015 West Deer Valley Road, Phoenix, 
Arizona 85027. 602-863-6711. 
SUPPLEMENTARY INFORMATION: Specific 
restrictions and closure periods are as 
follows:. 

Arizona Course 

1. The portion of the course comprised 
of BLM roads and ways is closed to 
public vehicle use from 6 a.m., 

Thursday, January 25,1990, to 6 p.m., 
Sunday, January 28,1990 (MST). 

2. Vehicles are prohibited from the 
following six Wilderness Study Areas: 

a. AZ-050-12 (Gilbraltar Mountain) 

b. AZ-050-13 (Planet Peak) 

c. AZ-05O-14A/B (Cactus Plain) 

d. AZ-050-15A (Swansea) 

e. AZ-050-17 (East Cactus Plain) 

f. AZ-050-71 (Buckskin Mountains) 

3. The entire area encompassed by the 
Arizona Course and all areas within 1 
mile outside the Arizona Course are 
closed to vehicles unless otherwise 
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posted. Access routes leading to the 
course are closed to vehicles. All closed 
routes will be posted throughout the 
closure period. 

4. Spectator viewing is limited to two 
designated spectator areas located at: 

a. Arizona Start/Finish area (along Shea 

Road east of Parker Arizona) 

b. Bouse Road (about lVi miles north of 

Bouse, Arizona) 

Camping is allowed only in the two 
designated spectator areas. Vehicle 
travel or parking outside these 
designated locations is prohibited. All 
vehicles operated within these two 
locations shall be legally registered for 
street and highway operation. No off 
highway vehicle (OHV) play areas are 
present in the race area. Spectators 
should not brin^ their OHVs to the race 
as tills activity is prohibited. 

5. Sepctators and vehicle parking 
along Bouse Road. Shea Road, and 
Swansea Road are prohibited except for 
the two designated spectator areas. 

8. All vehicles operated within 
designated pit areas shall be legally 
registered for street and highway 
operation. 

Signs and maps directing the public to 
the Arizona spectator areas will be 
provided by the Bureau of Land 
Management and the event sponsor. 

The above restrictions do not apply to 
emergency vehicles and vehicles owned 
by the United States, the State of 
Arizona, or to La Paz County. Vehicles 
under permit for operations by event 
participants must follow the race permit 
stipulations. Operators of permitted 
vehicles shall maintain a maximum 
speed limit of 30 mph on all BLM roads 
and ways. This speed limit shall not 
apply to vehicles entered in the race 
during the race day, Saturday. January 
27,1990. 

Authority for closure of public lands is 
found in 43 CFR part 8340, subpart 8341; 
43 CFR part 8360. subpart 8364.1, and 43 
CFR part 8372. Persons who violate this 
closure order are subject to arrest and, 
upon conviction, may be fined not more 
than $1,000 and/or imprisoned for not 
more than 12 months. 

Dated: December 26.1989. 

Michael A Taylor, 

Acting Yuma District Manager. 

Dated: December 26,1969. 

Henri Bisson, 

Phoenix District Manager. 

[FR Doc. 90-390 Filed 1-5-90; 8:45 am) 

BILLING CODE 4310-32-41 


[AZ-020-00-4212-13; A-23149-A] 

Realty Action; Exchange of Public 
Lands, Maricopa County, AZ 

All or part of the following described 
sections containing Federal lands are 
being considered for disposal by 
exchange pursuant to section 206 of the 
Federal Land Policy and Management 
Act of 1976, 43 U.S.C. 1716: 

Gila and Salt River Meridian, Arizona 
T. 3 N.. R. 6 W., 

Secs. 3, 4, 5, 6. 7, 8, 9.10,11,13,14,15.16. 
17,18.19. 20. 21, 22. 24 and 36. 

T. 5 N.. R. 1 W.. 

Secs. 1. 3. 4, 5, 7, 8. 9.10 and 11. 

T. 6 N.. R. 1 W.. 

Secs. 25, 28. 27, 20. 30, 31. 33 and 35. 

T. 3 N„ R. 5 W., 

Secs. 14, 22, 23. 25, 28, 27 and 34. 

Comprising 28,800 acres, more or less. 
Final determination on disposal will 
await completion of an environmental 
analysis. 

In accordance with the regulations of 
43 CFR 2201.1(b), publication of this 
Notice will segregate the affected public 
lands from appropriation under the 
public land laws, including the mining 
laws, subject to valid existing rights, but 
not the mineral leasing laws or from 
exchange pursuant to the Federal Land 
Policy and Management Act of 1976. 

The segregation of the above- 
described lands shall terminate upon 
issuance of a document conveying such 
lands or upon publication in the Federal 
Register of a notice of termination of the 
segregation or the expiration of two 
years from the date of publication, 
whichever occurs first. 

For a period of forty-five (45) days, 
interested parties may submit comments to 
the District Manager. Phoenix District Office, 
2015 West Deer Valley Road, Phoenix, 
Arizona 85027. 

Dated: January 3.1990. 

Henri R. Bisson, 

District Manager. 

[FR Doc. 90-471 Filed 1-5-90; 8:45 am] 

BILLING COOC 4310-32-41 


Office of Surface Mining Reclamation 
and Enforcement 

Administrative Record for State and 
Federal Programs 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior Department. 
action: Notice. 

summary: OSM is notifying the public of 
a change in its current practice of 
maintaining the administrative record 
both in OSM’s Field Office and in its 
headquarters in Washington, DC for 


each State regulatory and abandoned 
mine land reclamation program and 
each Federal regulatory program. To 
discontinue this duplication of effort and 
files, OSM will maintain the 
administrative record for State program 
matters only in its Field Offices. 

EFFECTIVE DATE: February 7,1990. 

FOR FURTHER INFORMATION CONTACT: 

Margaret Quick, Office of Surface 
Mining Reclamation and Enforcement, 
Washington, DC 20240; (202) 343-5447. 

SUPPLEMENTARY INFORMATION: A State 
program is established and implemented 
by a State and approved by the 
Secretary of the Interior under section 
503 of the Surface Mining Control and 
Reclamation Act (SMCRA) to regulate 
surface coal mining and reclamation 
operations on non-Federal and non- 
Indian lands in accordance with 
SMCRA and the Federal regulations. 
Cooperative agreements governing 
mining on Federal lands may also be 
adopted under section 523 of SMCRA. 
States and Tribes may also establish 
abandoned mine land reclamation plans 
approved by the Secretary and 
implemented by OSM under section 405 
of SMCRA. A Federal program is 
promulgated by the Secretary and 
implemented by OSM under section 504 
of SMCRA to regulate surface coal 
mining and reclamation operations on 
all non-Indian lands within a State if the 
State does not elect to establish or 
receive approval of a State program. All 
of the above are processed through 
rulemaking actions and codified in the 
Federal regulations of subchapter T of 
30 CFR chapter VII. 

The administrative record is a 
comprehensive agency-wide compilation 
of various documents associated with 
rulemaking actions. The documents for 
State and Federal programs would 
include State regulations, State statutes, 
abandoned mine land reclamation 
plans, and all other documents officially 
submitted by the State as part of, or in 
support of, a proposed State program or 
State program amendment. These 
documents also include all written 
notifications of official submissions; 
public comments; public hearing 
transcripts; records of public meetings; 
significant conversation records; 
concurrences, comments, and requests 
for consultation received from other 
Government agencies; Federal Register 
notices; Federal lands cooperative 
agreements; and all official 
correspondence. 

On the effective date of this notice 
OSM will no longer maintain an 
administrative record at the agency 
headquarters for rulemaking actions 
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pertaining to individual State and 
Federal programs under subchaptcr T of 
30 CFF chapter VII. Rather, these 
records will be maintained at the Field 
Office for each State program and each 
Federal program for a State. The 
administrative record facility in 
Washington. DC will continue to serve 
as the sole legal repository for 
documents associated with rulemaking 
actions pertaining to all other OSM 
regulations. 

Listed below are the addresses and 
telephone numbers for the OSM Field 
Offices and the States/Tribes for which 
they are responsible: 

California, Colorado. Ifopi, Navajo, New 
Mexico and Utah: Albuquerque Field 
Office, Office of Surface Mining 
Reclamation and Enforcement, 625 
Silver Avenue SW., Suite 310, 
Albuquerque, NM 87102; Telephone 
(505) 766-1486. 

Alabama, Georgia, Mississippi: 
Birmingham Field Office, Office of 
Surface Mining Reclamation and 
Enforcement, 280 West Valley Ave., 
3rd Floor, Room 302, Homewood, AL 
35209; Telephone (205) 731-0890. 
Virginia, North Carolina: Big Stone Gap 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, P.O. 
Drawer 1218. Big Stone Gap, VA 
24219; Telephone (703) 523-4303. 
Wyoming. Alaska, Montana. North 
Dakota, Oregon, Crow: Casper Field 
Office, Office of Surface Mining 
Reclamation and Enforcement, 

Federal Building, 100 East "B" Street, 
Room 2128. Casper, WY 82601-1918; 
Telephone (307) 261-5776. 

Ohio, Michigan: Columbus Field Office, 
Office of Surface Mining Reclamation 
and Enforcement, 2242 S. Hamilton 
Road, 2nd Floor, Columbus. OH 43232; 
Telephone (614) 866-0578. 

West Virginia, Maryland: Charleston 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, 603 
Morris Street, Charleston. WV 25301; 
Telephone (304) 347-7158. 
Pennsylvania, Rhode Island: Harrisburg 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, 4th 
and Market Streets, Third Floor, Suite 
3C, Harrisburg, PA 17101; Telephone 
(717) 782-4036. 

Indiana: Indianapolis Field Office, 

Office of Surface Mining Reclamation 
and Enforcement, 575 N. 

Pennsylvania, Room 301. Indianapolis, 
IN 46204; Telephone (317) 226-6700. 
Kansas, Missouri, Iowa: Kansas City 
Field Office. Office of Surface Mining 
Reclamation and Enforcement, 1103 
Grand Avenue, Professional Building, 
Room 502, Kansas City, MO 64106; 
Telephone (816) 374-6*105. 


Tennessee: Knoxville Field Office, 

Office of Surface Mining Reclamation 
and Enforcement. 530 Gay Street SW., 
Suite 400, Knoxville, TN 37902; 
Telephone (615) 673-^504. 

Illinois: Springfield Field Office, Office 
of Surface Mining Reclamation and 
Enforcement 600 E. Monroe Street 
Room 20, Springfield, IL 62701; 
Telephone (217) 492-4495. 

Kentucky: Lexington Field Office, Office 
of Surface Mining Reclamation and 
Enforcement 340 Legion Drive, Suite 
38, Lexington. KY 40504; Telephone 
(606) 233-7323. 

Oklahoma, Arkansas, Louisiana, Texas: 
Tulsa Field Office, Office of Surface 
Mining Reclamation and Enforcement, 
5100 East Skelly Drive, Suite 550, 
Tulsa, Oklahoma 74135; Telephone 
(918) 581-6430. 

Dated: January 2.1990. 

Nancy C. Garrett, 

Assistant Director, Budget and 
Administration . 

|FR Doc. 90-345 Filed 1-5-90; 8:45 am) 

BILLING CODE 4310-0S-9I 


INTERSTATE COMMERCE 
COMMISSION 

Release of Waybill Data for Use By 
Reeble Associates 

The Commission has received a 
request from Reebie Associates for 
permission to use certain data from the 
Commission’s 1987 ICC Waybill Sample. 
The data will be used to adjust 
information developed from the Public 
Use Waybill File (PUWF) that is used in 
their TRANSEARCH data base. 

Reebie Associates is a seeking 
permission to access the following data 
fields from the 1987 ICC Waybill File: 
Origin State. Origin BEA, Destination 
State, Destination BEA, five Digit STCC, 
ICC Car Type, and Expanded Tons. The 
full Waybill Sample is the only data 
base that contains both the State and 
BEA for the origin and destination of 
each sampled shipment. 

The Commission requires rail carriers 
to file waybill sample information if in 
any of the past three years they 
terminated on their lines; (1) 4.500 
revenue carloads or (2) 5 percent of 
revenue carloads in any one State (49 
CFR part 1244). From the waybill 
information, the Commission has 
developed a Public Use Waybill File 
that has satisfied the majority of all our 
waybill data request while protecting 
the confidentiality of proprietary data 
submitted by the railroads. However, if 
confidential waybill data are requested, 
as in this case, we will consider 
releasing the data only after certain 


protective conditions are met and public 
notice is given. More specifically, under 
the Commission's current policy for 
handling waybill requests, we will not 
release any confidential waybill data 
until after (1) Public notice i9 provided 
so affected parties have an opportunity 
to object and (2) certain requirements 
designed to protect the data's 
confidentiality are agreed to by the 
requesting party [Ex Parte No. 385(Sub- 
No. 2), 52 FR 12415, April 18,1987). 

Accordingly, if any parties object to 
this request, they should file their 
objections (an original and 2 copies) 
with the Director of the Commission’s 
Office of Transportation Analysis 
(OTA) within 14 calendar days of the 
publication of this notice. They should 
also include all grounds for objections to 
the full or partial disclosure of the 
requested data. The Director of OTA 
will consider these objections in 
determining whether to release the 
requested waybill data. Any parties who 
objected will be timely notified of the 
Director’s decision. 

Contact: James A. Nash, (202) 275- 
6864. 

Noreta R. McGee, 

Secretory. 

(FR Doc. 90-381 Filed 1-5-90; 8:45 am) 

BILLING CODE 7035-01-M 


lFinance Docket No. 31572J 

Georgia Southern and Florida Railway 
Co.—Trackage Rights Exemption 
Granted by CSX Transportation, Inc. 

CSX Transportation, Inc. (CSXT), has 
agreed to grant overhead trackage rights 
to Georgia Southern and Florida 
Railway Company (GS&F) over 52.5 
miles of its railroad line between 
Jacksonville, FL (milepost A-642.45), and 
Palatka. FL (milepost A-694.95). The 
trackage rights were to have become 
effective on or about January 2,1990. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. Pleadings must be filed with 
the Commission and served on: Nancy 
S. Fleischman. Norfolk Southern 
Corporation, Three Commercial Place. 
Norfolk. VA 23516-2191. 

As a condition to the use of this 
exemption, any employees affected by 
the trackage rights will be protected 
pursuant to "Norfolk and Western Ry. 
Co.—Trackage Rights—BN," 3541.C.C, 
605 (1978), as modified in "Mendocino 
Coast Ry., Inc.—Lease and Operate," 

360 I.C.C. 653 (1980). 
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Dated: January 2,1990. 

By the Commission, Joseph H. Dettmar, 
Acting Director, Office of Proceedings. 
Noreta R. McGee, 

Secretary'. 

[FR Doc. 90-382 Filed 1-5-90, 8:45 amj 

BILLING CODE 703S-01-U 


[Docket No. AB-55 (Sub-No. 334X)] 

CSX Transportation, Inc.; 
Abandonment Exemption of Railroad 
Line In Logan County, WV 

Applicant has filed a notice of 
exemption under 49 CFR1152 subpart 
F—“Exempt Abandonments” to 
abandon its 0.50-mile line of railroad 
between milepost 0.00, at Whitman 
Junction, and milepost 0.58, at Whitman, 
Logan County, WV. 

Applicant has certified that: (1) No 
local traffic has moved over the line for 
at least 2 years; (2) any overhead traffic 
on the line can be rerouted over other 
lines; and (3) no formal complaint filed 
by a user of rail service on the line (or a 
State or local government entity acting 
on behalf of such user) regarding 
cessation of service over the line either 
is pending with the Commission or with 
any U.S. District Court or has been 
decided in favor of the complainant 
within the 2-year period. The 
appropriate State agency has been 
notified in writing at least 10 days prior 
to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
under “Oregon Short Line R. Co.— 
Abandonment—Goshen”, 360 LC.C. 91 
(1979). to address whether this condition 
adequately protects affected employees, 
a petition for partial revocation under 49 
U.S.C. 10505(d) must be filed. 

Provided no formal expression of 
intent to file an offer of financial 
assistance has been received, this 
exemption will be effective on February 
7.1990 (unless stayed pending 
reconsideration). Petitions to stay that 
do not involve environmental issues, 1 


1 A stay will be routinely issued by the 
Commission in those proceedings where an 

informed decision on environmental issues (whether 

raised by a party or by the Section of Energy and 

Environment in its independent investigation) 
cannot be made prior to the effective date of the 

notice of exemption. See “Exemption of Out-of 

Service Rail Linea.“ 5 LC.G 2d 377 (1908). Any enUty 

seeking a stay involving environmental concerns is 

encouraged to file its request as soon as possible in 
order to permit this Commission to review and act 
on the request before the effective date of this 
exemption. 


formal expressions of intent to file an 
offer of financial assistance under 49 
CFR 1152.27(c)(2), 2 * * * * * and trail use/rail 
banking statements under 49 CFR 
1152.29 must be filed by January 18, 

1990. 8 * Petitions for reconsideration or 
requests for public use conditions under 
49 CFR 1152.28 must be filed by January 
29,1990, with: Office of the Secretary, 
Case Control Branch, Interstate 
Commerce Commission, Washington, 
DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant’s representative: Charles M. 
Rosenberger, CSX Transportation, Inc., 
500 Water Street, Jacksonville, FL 32202. 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ab initio. 

Applicant has filed an environmental 
report which addresses environmental 
or energy impacts, if any, from this 
abandonment 

The Section of Energy and 
Environment (SEE) will prepare an 
environmental assessment (EA). SEE 
will issue the EA by January 12,1990. 
Interested persons may obtain a copy of 
the EA from SEE by writing to it (Room 
3219, Interstate Commerce Commission, 
Washington, DC 20423) or by calling 
Elaine Kaiser, Chief, SEE at (202) 275- 
7684. Comments on environmental and 
energy concerns must be filed within 15 
days after the EA becomes available to 
the public. 

Environmental, public use, or trail 
use/rail banking conditions will be 
imposed, where appropriate, in a 
subsequent decision. 

Decided: December 29,1989. 

By the Commission, Jane F. Mackall, 
Director, Office of Proceedings. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 90-379 Filed 1-5-90; 8:45 am] 

BILLING CODE 703S-01-M 


[Docket No. AB-83 (Sub-No. 9)] 

Maine Central Railroad Co. and 
Springfield Terminal Railway Co.; 
Abandonment and Discontinuance of 
Rail Service in Cumberland County, 
ME, et al.; Findings 

The Commission has issued a 
certificate authorizing Maine Central 
Railroad Company and Springfield 
Terminal Railway Company to abandon 
and discontinue service, respectively, 
over 33.60 miles of rail line between 


■ See “Exempt, of Rail Abandonment—Offer* of 
Fin an. Asiat." 4 I.C.G 2d 164 (1887). 

* The Commission will accept a late-filed trail use 
statement to long as it retains jurisdiction to do ao. 


milepost 29.40 at Brunswick and 
milepost 63.00 at Augusta, in 
Cumberland, Sagadahoc and Kennebec 
Counties, ME, subject to employee 
protective conditions, a public use 
condition, and a salvage consultation 
condition. The abandonment certificate 
will become effective 30 days after this 
publication unless the Commission also 
finds that: (1) A financially responsible 
person has offered financial assistance 
(through subsidy or purchase) to enable 
the rail service to be continued; and (2) 
it is likely that the assistance would 
fully compensate the railroad. 

Any financial assistance offer must bo 
filed with the Commission and the 
applicants no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand comer of the 
envelope containing the offer: “Rail 
Section, AB-OFA.” Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
Financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR part 1152. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 90-380 Filed 1-5-90; 8:45 am] 

BILLING CODE 7035-01-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

Notice (90-91) 

NASA Advisory Council, Space 
Science and Applications Advisory 
Committee, Space Physics 
Subcommittee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council (NAC), Space 
Science and Applications Advisory 
Committee (SSAAC), Space Physics 
Subcommittee. 

DATES: January 22-26,1990, 8 a.m. to 5 
p.m. each day. 

addresses: Omni Inner Harbor Hotel 
Baltimore. Liberty B Room, 101 West 
Lafayette Street, Baltimore, MD 21201. 
FOR FURTHER INFORMATION CONTACT! 

Dr. Stanley Shawhan, Code ES. National 
Aeronautics and Space Administration, 
Washington, DC 20548 (202/453-1876). 
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SUPPLEMENTARY INFORMATION: The 

Space Science and Applications 
Advisory Committee consults with and 
advises the NASA Office of Space 
Science and Applications (OSSA) on 
long range plans for, work in progress 
on, and accomplishments of NASA’s 
Space Science and Applications 
programs. The Space Physics 
Subcommittee provides advice to the 
Spaco Physics Division and to the 
SSAAC on operation of the Space 
Physics Program and on formulation and 
implementation of the Space Physics 
research strategy. The Subcommittee 
will meet to develop a space physics 
strategy and plan for implementation of 
future missions. 

Subcommittee is chaired by Dr. 

George Siscoe and is composed of 18 
members. The meeting will be open to 
the public up to the capacity of the room 
(approximately 80 including 
Subcommittee members). 

Type of Meeting: Open. 

Agenda: 

Monday, January 22 

8 a.m.—Introduction of workshop plan 
and objectives. Presentation of 
background briefings and papers. 

5 p.m.—Adjourn. 

Tuesday, January 23 

8 a.m.—Review science goals and 
discipline objectives. 

10 a.m.—Review pre-workshop future 
mission candidates. 

1 p.m.—Identify priorities among 
candidates. 

3 p.m.—Identify candidate themes and 
programs. 

5 p.m.—Adjourn. 

Wednesday, January 24 

8 a.m.—Integrate results of Panel 
Session. 

10 a.m.—Combine theory issues and 
plans. 

1 p.m.—Present initial panel results. 

2 p.m.—Discuss and provide feedback 
to panels. 

4 p.m.—Discuss initial themes/ 
programs. 

5 p.m.—Adjourn. 

Thursday, January 25 

8 a.m.—Review and refine future 
mission candidates. 

1 p.m.—Organize and prioritize 
themes. 

3 p.m.—Consider implementation 
strategy. 

5 p.m.—Adjourn. 

Friday, January 28 

8 a.m.—Presentation and discussion of 
panel results. 

9 a.m.—Identify technical and 
program issues. 

10 a.m.—Prepare woikehop 
recommendations. 


1 p.m.—Tasks for Assessment. 

Assessment 
5 p.m.—Adjourn. 

Dated: January 2,1980. 

John W. Gaff, 

Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 

[FR Doc 90-383 Filad 1-5-00; S:45 am] 
BILLING COO€ 7510 01-11 


Notice (90-02) 

NASA Advisory Council, Space 
Science and Applications 

Advisory Committee; Meeting 

AGENCY: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council (NAC), Space 
Science and Applications Advisory 
Committee (SSAAC). 

DATES: January 31,1990. 8:30 a.m. to 6:30 
p.m., February 1,1990, 8;30 a.m. to 5 
p.m., and February 2,1990, 8:30 a.m. to 3 
p.m. 

addresses: NASA Headquarters, Room 
226A, 600 Independence Avenue SW., 
Washington, DC 20546. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Joseph K. Alexander. Code E, 
National Aeronautics and Space 
Administration, Washington, DC 20546 
(202/453-1430). 

SUPPLEMENTARY INFORMATION: The 

Space Science and Applications 
Advisory Committee consults with and 
advises the NASA Office of Space 
Science and Applications (OSSA) on 
long range plans for, work in progress 
on, and accomplishments of NASA's 
Space Science and Applications 
programs. The Committee will meet to 
discuss status of the current program, 
the Operating Plan for 1990, the 
Administration's Budget Request, and 
Space Physics Program Overview. The 
Committee is chaired by Dr. Berrien 
Moore and is composed of 24 members. 
The meeting will be closed on Thursday. 
February 1,1990, at 5 p.m. to discuss and 
evaluate qualifications of candidates 
being considered for membership on the 
Committee. Such discussions would 
invade the privacy of the individuals 
involved. Since this session will be 
concerned with matters listed in 5 U.S.C. 
552(c)(6), it has been determined that the 


meeting will be closed to the public for 
this period of time. The remainder of the 
meeting will be open to the public up to 
the capacity of the room (approximately 
45 including Committee members). 

Type of Meeting: Open—except for a 
closed session as noted in the agenda 
below. 

Agenda: 

Wednesday, January 31 

8:30 a.m.—Introductory Remarks. 

9:00 a.m.—Status of Current Program 
and the Fiscal Year (FY) 1990 
Operating Plan. 

9:45 a.m.—The Administration’s FY 
1991 Budget Request. 

10:45 a.m.—The NASA/OSSA FY 1991 
Budget Request. 

1:30 p.m.—The OSSA 1990 Strategic 
Plan. 

2:30 p.m.—Management and 
Institutional Implications of New 
Initiatives. 

3:15 p.m.—The Earth Observing 
System Program. 

5 p.m.—Adjourn. 

Thursday, February 1 

8:30 a.m.—Committee Business. 

8:45 a.m.—OSSA Discipline 
Subcommittee Reports. 

1 p.m.—Space Physics Program 
Overview. 

2 p.m.—Space Physics Science 
Tutorial. 

3:15 p.m.—Organizational and 
Institutional Infrastructure for 
Space Science and Applications: 
Implications of New Initiatives. 

5 p.m.—Closed Session. 

6 p.m.—Adjourn. 

Friday, February 2 

8:30 a.m.—Writing Group Work 
Sessions. 

1:30 p.m.—Discussion of 
Recommendations. 

3 p.m.—Adjourn. 

Dated: January 2,1990. 

John W. Gaff, 

Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 

[FR Doc. 90-384 Filed 1-5-90; 8:45 am] 

BILLING CODE 7510-01-W 


NATIONAL SCIENCE FOUNDATION 

Meeting of the Committee on Equal 
Opportunities in Science and 
Engineering 

Name: Committee on Equal 

Opportunities in Science and 
Engineering 

Place: National Science Foundation, 
1800 G Street NW., Washington, DC 
20550 
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Dates: Jan. 24, 25, 20,1990 

Times/Rooms: 

Jan. 24: Subcommittee on Women 
9:00 a.m,-12:00 pjn., Room 540 

Jan. 24: Subcommittee on Persons with 
Disabilities 

1:30 p.m.-4:30 p.m.. Room 540 

Jan. 25: Full Committee Meeting 
9:00 a.m.-5:00 p.m.. Room 540 

Jan. 26: Subcommittee on Minorities 
9:00 a.m.-12:00 p.m. 

Type of Meeting: Open 

Contact: Mary M. Kohlerman, Executive 
Secretary of the CEOSE, National 
Science Foundation, Room 635. 
Telephone Number 202-357-7066 

Purpose of Meeting: To provide advice 
to the Foundation on policies and 
activities to encourage full 
participation of groups currently 
underrepresented in scientific, 
engineering, professional and 
technical fields. 

Minutes: May be obtained from the 
Executive Secretary at the above 
address. 

Agenda: To review progress by the 
subcommittees, become familiar 
with successful intervention 
programs, and to meet with the 
Director and other NSF staff. 

M Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 90-330 Filed 1-5-90; 8:45 am] 

BILLING COOC 755S-01-H 


Task Force on Women, Minorities and 
the Handicapped In Science and 
Technology; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463), notice is hereby given 
of a meeting of the Task Force on 
January 30,1990. 

Meeting: 

Name: Task Force on Women, 

Minorities and the Handicapped in 
Science and Technology 
Date: Tuesday, January 30,1990. 

Time: 2:00 p.m. to 5:00 p.m. 

Place: New Executive Office Building 
725 17th Street, NW., Room 2008 
Washington. DC. 

Type of Meeting: Open. 

Purpose: Discuss the final report. 

December 15,1989. 

Sue Kemnitzer, 

Executive Director. 

(FR Doc. 90-331 Filed 1-5-00; 8:45 am) 

BILLING CODE 7555-01-1* # 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-317) 

Baltimore Gas and Electric Co.; 
Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. DPR- 
53 issued to the Baltimore Gas and 
Electric Company (the licensee) for 
operation of the Calvert Cliffs Nuclear 
Power Plant, Unit No. 1, located in 
Calvert County, Maryland. 

The proposed amendment would 
make the following changes in 
accordance with the licensee's 
application for amendment dated 
December 20,1989 to ensure the 
adequacy of low temperature 
overpressure protection (LTOP) at 
Calvert Cliffs Unit 1. 

1. Modify Table 3.3.3 of Technical 
Specification (TS) 3/4.3.2, "Engineered 
Safety Feature Actuation System 
Instrumentation," to modify the 
operability requirement for the safety 
injection functional unit by placing the 
operable high pressure safety injection 
(HPSI) pump in the "pull-to-lock" 
position, when the average reactor 
coolant system (RCS) temperature is 
less than or equal to 350 degrees F, so 
that it will not start automatically on a 
safety injection actuation system (SLAS) 
signaL 

2. Expand the applicability of TS 3/ 
4.5.1 "Safety Injection Tanks," to require 
the safety injection tanks (SITS) to 
remain operable throughout mode 3 (hot 
standby) instead of the current 
requirement that SITS must be operable 
when in mode 3 and RCS pressure is 
above 1750 psia. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the request for 
amendment involves no significant 
hazards consideration. Under the 
Commission’s regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 


involve a significant reduction in a 
margin of safety. 

The licensee evaluated the proposed 
changes against the standards in 10 CFR 
50.92 and has determined that the 
amendment would not: 

(i) Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated * * * 

Administrative controls are being revised 
to prevent the occurrence of events in which 
automatic protection is not sufficient to 
prevent exceeding the LTOP limits. The 
evaluation performed shows that by utilizing 
SIT availability in lieu of automatic HPSI 
pump starting, adequate protection against 
the effect of a LOCA is still provided until 
operator action can manually initiate HPSI 
flow. Therefore, the proposed change does 
not significantly increase the probability of 
an accident previously evaluated. 
Furthermore, this change will not result in a 
significant change to the configuration or 
operation of the plant, and therefore, would 
not significantly increase the consequences 
of an accident previously analyzed. 

(ii) Create the possibility of a new or 
different type of accident from any 
accident previously evaluated • * * 

This proposal would disable the automatic 
HPSI pump start capability at and below 350 
degrees F, but an adequate substitute (SITs) 
as demonstrated by the evaluation, will be 
provided. No significant plant configuration 
or operation changes are required. 
Specifically, no new hardware is being added 
to the plant, no existing equipment is being 
modified, nor are any new or different types 
of operations being introduced. Therefore, the 
possibility of a new or different type of 
accident from any accident previously 
evaluated would not be created. 

(iii) Involve a significant reduction in 
a margin of safety. 

Administrative controls have been added 
to reduce the likelihood of inadvertent mass 
addition accidents. The reactor vessel 
integrity limits will not be challenged when 
the described administrative controls are 
applied. The proposed Technical 
Specification change substitutes the SITs for 
automatic HPSI pump start in the event of a 
LOCA at 350 degrees F and below. The 
evaluation performed shows that adequate 
flow would still be available with the 
conservative assumptions listed in the 
discussion. Adequate protection against the 
effect of a LOCA is still provided until 
operator action can manually initiate HPSI 
flow, if the SITs are used as described in this 
submittal. Therefore, the proposed changes 
would not significantly reduce the margin of 
safety. 

Therefore, based on the above 
consideration, the NRC staff has made a 
proposed determination that the 
changes requested, to provide Unit 1 
LTOP, involve no significant hazards 
consideration. 
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The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch, Division of Freedom of 
Information and Publications Services. 
Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room P-223, Phillips Building, 7920 
Norfolk Avenue, Bethesda, Maryland, 
from 7:30 a.m. to 4:15 p.m. Copies of 
* written comments received may be 
examined at the NRC Public Document 
Room, the Gelman Building. 2120 L 
Street NW., Washington, DC. The filing 
of requests for hearing and petitions for 
leave to intervene is discussed below. 

By February 7,1990, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s “Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR part 2. 

Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission's Public 
Document Room, the Gelman Building, 
2120 L Street NW.. Washington, DC 
20555 and at the Local Public Document 
Room located at the Calvert County 
Library, Prince Frederick, Maryland. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 


results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 


present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards considerations. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
request for amendment involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If a final determination is that the 
amendment involves significant hazards 
consideration, any hearing held would 
take place before the issuance of any 
amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day noticed period, 
provided that its final determination is 
that the amendment involves no 
significant hazards considerations. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street NW., Washington, DC, by 
the above date. Where petitions are 
filed during the last ten (10) days of the 
notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at l-{800) 325-6000 (in 
Missouri 1—(BOO) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following mesage addressed to 
Robert A. Capra: (petitioner's name and 
telephone number), (date petition was 
mailed), (plant name), and (publication 
date and page number of this Federal 
Register notice). A copy of the petition 
should also be sent to the Office of the 





Federal Register / Vol. 55, No. 5 / Monday, January 8, 1990 / Notices 


675 


General Counsel, U.S. Nuclear 
Regulatory Commission, Washington. 

DC 20555, and to D.A. Brune, Jr., General 
Counsel, Baltimore Gas & Electric 
Company, P.O. Box 1475, Baltimore, 

Mary land 21203, attorney for the 
licensee. 

Nontimely Filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showring of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1) (i)-(v) 
and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment dated December 20,1989, 
which is available for public inspection 
at the Commission’s Public Document 
Room, the Gelman Building, 2120 L 
Street NW., Washington, DC 20555 and 
at the Local Public Document Room 
located at the Calvert County Library. 
Prince Frederick, Maryland. 

Dated at Rockville, Maryland, this 29th day 
of December 1989. 

For the Nuclear Regulatory Commission. 

Scott Alexander McNeil, 

Project Manager, Project Directorate 1-t 
Division of Reactor Projects —////, Office of 
Nuclear Reactor Regulation, 

[FR Doc. 90-347 Filed 1-5-00; 8:45 ami 

BILLING CODE 7590-01-M 

# 


[Docket No. 50-481] 

Illinois Power Co. et aU Issuance of 
Amendment to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (Commission) has issued 
Amendment No. 28 to Facility Operating 
License No. NPF-62 issued to the Illinois 
Power Company (IP), and Soyland 
Power Cooperative, Inc., (the licensee), 
for operation of the Clinton Power 
Station, Unit 1, located in DeWitt 
County, Illinois. The amendment was 
effective as of the date of issuance. 

The amendment removes the cycle- 
specific parameter limits from the 
Technical Specifications. These cycle- 
specific limits will be maintained in 
“Core Operating Limits Report,” and the 
Technical Specifications are revised to 
reference this report. The Technical 
Specifications are also revised to add 
administrative controls to require that 


the values in the report be established 
using NRC approved methodologies, and 
that copies of the report be supplied to 
the NRC upon issuance. This 
amendment was submitted in response 
to NRC Generic Letter 88-16. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment 

Notice of Consideration of Issuance of 
Amendment and Opportunity for Prior 
Hearing in connection with this action 
was published in the Federal Register on 
August 2,1989 (53 FR 31900). No request 
for a hearing or petition for leave to 
intervene was filed following this notice. 

Pursuant to 10 CFR 51.21, 51.32, and 
51.35, an Environmental Assessment 
and Finding of No Significant Impact 
has been prepared. A Notice of Issuance 
of Environment Assessment and Finding 
of No Significant Impact was published 
in the Federal Register on December 21, 
1989 (54 FR 52474). Based on the 
Environmental Assessment, the 
Commission has determined that the 
issuance of the amendment will not 
result in any significant environmental 
impact. 

For further details with respect to the 
action see (1) the application for 
amendment dated June 12,1989 as 
amended August 17,1989, (2) 
Amendment No. 28 to License No. NPF- 
62, and (3) Environmental Assessment 
and Finding of No Significant Impact. 

All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 2120 L Street, 
NW., Washington, DC; and at Vespasian 
Warner Public Library, 120 West 
Johnson Street, Clinton, Illinois 61727. A 
copy of items (2), and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: 
Director, Division of Reactor Projects. 

Dated at Rockville, Maryland this 22nd day 
of December 1989. 

For the Nuclear Regulatory Commission. 
John B. Hickman, 

Project Manager. Project Directorate 111-2, 
Division of Reactor Projects-III. IV, V and 
Special Projects, Office of Nuclear Reactor 
Regulation. 

[VR Doc 90-348 Filed 1-5-00; 8:45 amj 

BILLING CODE 7590-01-41 


(Docket Nos. 50-443-0L A 50-444-OL; 
(Emergency Planning)] 

Public Service Company of New 
Hampshire, et al. (Seabrook Station, 
Units 1 and 2); Reconstitution of 
Atomic Safety and Licensing Appeal 
Board 

Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.787(a), the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel ha9 reconstituted the Atomic 
Safety and Licensing Appeal Board for 
that portion of the emergency planning 
phase of this operating license 
proceeding concerned with appeals from 
the Licensing Board decision (LBP-89- 
38) regarding the 1989 onsite emergency 
exercise. As reconstituted, this Appeal 
Board will consist of the following 
members: 

Thomas S. Moore, Chairman 
Howard A. Wilber 
G. Paul Bollwerk, III 
Dated: January 2,1990. 

Barbara A. Tompkins, 

Secretary to the Appeal Board. 

[FR Doc. 90-349 Filed 1-5-90: 8:45 am| 

BILLING CODE 7590-01-44 


[Docket No. 30-01244; License No. 05- 
00819-03; EA 89-119] 

Yale New Haven Hospital; Order 
Imposing a Civil Monetary Penalty 

I 

Yale New Haven Hospital New 
Haven, Connecticut (licensee) is the 
holder of Byproduct Material License 
No. 06-00819-03 by the Nuclear 
Regulatory Commission (Commission or 
NRC) which authorizes the license to 
use various licensed radioactive 
materials for diagnostic and therapeutic 
medical purposes as well as research. 
The license was issued on June 27,1960, 
was most recently renewed on August 
13,1985, and is due to expire on August 
31.1990. 

II 

An NRC safety inspection of the 
licensee’s activities under the license 
was conducted at the licensee’s facility 
on March 21,1989. The results of this 
inspection indicated that the licensee 
had not conducted its activities in full 
compliance with NRC requirements. A 
written Notice of Violation and 
Proposed Imposition of Civil Penalty 
(Notice) was served upon the licensee 
by letter dated August 3,1989. The 
Notice stated the nature of the 
violations, the provisions of the Nuclear 
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Regulatory Commission’s requirements 
that the licensee had violated, and the 
amount of civil penalty proposed for the 
violations. The licensee responded to 
the Notice by two letters dated 
September 7,1989. In its response, the 
licensee denies the violations, and, in 
the alternative, requests mitigation of 
the proposed civil penalty. 

III 

Upon consideration of the licensee’s 
response and the staement of facts, 
explanation, and argument for 
mitigation contained therein, the NRC 
Staff has determined as set forth in the 
Appendix to this Order that the 
violations occurred as stated. However, 
the proposed penalty of $2,500 should be 
mitigated to $1,250 based on the 
licensee's past performance. 

Accordingly, a civil penalty in the 
amount of $1,250 should be imposed. 

IV 

In view of the foregoing and pursuant 
to section 234 of the Atomic Energy Act 
of 1954, as amended (Act) 42 U.S.C. 

2282, and 10 CFR 2.205, it is hereby 
ordered that: 

The licensee pay a civil penalty in the 
amount of $1,250 within 30 days of the 
date of this Order, by check, draft, or 
money order, payable to the Treasurer 
of the United States and mailed to the 
Director, Office of Enforcement, U S. 
Nuclear Regulatory Commission, ATTN: 
Document Control Desk, Washington, 

DC 20555. 

V 

The licensee may request a hearing 
wthin 30 days of the date of this Order. 

A request for a hearing shall be clearly 
marked as a “Request for an 
Enforcement Hearing” and shall be 
addressed to the Director, Office of 
Enforcement, U.S. Nuclear Regulatory 
Commission, ATTN: Document Control 
Desk. Washington, DC 20555. A copy of 
the hearing request shall also be sent to 
the Assistant General Counsel for 
Hearings and Enforcement, Office of the 
General Counsel, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, with a copy to the Regional 
Administrator, Region I, 475 Allendale 
Road, King of Prussia, PA 19400. 

If a hearing is requested, the 
Commission will issue an Order 
designating the time and place of the 
hearing. If the licensee fails to request a 
hearing within 30 days of the date of this 
Order, the provisions of this Order shall 
be effective witout further proceedngs. If 
payment has not been made by that 
time, the matter may be referred to the 
Attorney General for collection. 


In the event the licensee requests a 
hearing as provided above, the issues to 
be considered at such hearing shall be: 

(a) Whether the licensee was in 
violation of the Commission's 
requirements as set forth in the Notice 
of Violation and Proposed Imposition of 
Civil Penalty referenced in secton II 
above and 

(b) Whether, on the basis of such 
violations, this Order should be 
sustained. 

For The Nuclear Regulator}* Commission. 
James Liebcrman, 

Director Office of Enforcement 

Dated at Rockville, Maryland, this 27lh day 
of December 1989. 

Appendix—Evaluation and Conclusion 

On August 3,1D89, a Notice of Violation 
and Proposed Imposition of Civil Penalty 
(Notice) was issued to Yale New Haven 
Hospital for violations identified during an 
NRC inspection. The licensee responded to 
the Notice by two letters, both dated 
September 7.1989. In its responses, the 
licensee denies the violations assessed a civil 
penalty, and in the alternative, requests 
mitigation of the civil penalty. The NRC's 
evaluation and conclusion regarding the 
licensee’s arguments are as follows: 

Restatement of the Violations 

A. Condition 27 of License No. 08-00819-03 
requires that licensed radioactive material be 
possessed and used in accordance with the 
procedures, representations, and statements 
contained in the application dated December 
13.1984 and in the letters submitted in 
support of that application. 

Item 20(e) of the license application 
requires, in part, that for cesium-137 sealed 
sources, the dosimetrist account for each of 
the sources, the next working day after the 
sources are removed from the patient and 
returned to the radium room, and then put the 
sources back in storage. 

Contrary to the above, on March 8.1989. 
the dosimetrist did not adequately account 
for each of the cesium-137 sources before 
returning the sealed source assemblies to 
storage. Specifically, the inventory of the 
sources was conducted by counting the distal 
portion of each source assembly (which did 
not contain the actual source), rather than to 
check the source tip on each assembly (which 
did contain the actual source). 

B. 10 CFR 20.201(b) requires that each 
licensee make such surveys as (1) may be 
necessary to comply with the regulations of 
part 20 and (2) are reasonable under the 
circumstances to evaluate the extent of 
radiation hazards that may be present. As 
defined in 10 CFR 20.201(a), “survey” means 
an evaluation of the radiation hazards 
incident to the production, use, release, 
disposal, or presence of radioactive materials 
or other sources of radiation under a specific 
set of conditions. 

Contrary to the above, on March 6,1989, 
necessary and reasonable surveys were not 
made to assure compliance with 10 CFR 
20.301. which describes authorized means of 
disposing of licensed material contained in 


waste. Specifically, surveys were not 
conducted of the trash receptacles in the 
cesium-137 source storage room prior to 
removal of the trash from the source room for 
disposal as non-radioactive waste. Such 
surveys were necessary and reasonable 
under the circumstances to evaluate the 
extent of the radiation hazards that may have 
been present, and in this case, would have 
identified the presence of a Heyman 
brachytherapy applicator containing a 27.53 
millicurie cesium-137 source in the trash 
receptacle, thereby preventing the source 
from being disposed of in the normal trash. 

C. 10 CFR 20.301 requires that no licensee 
dispose of licensed material except by certain 
specified procedures. 

Contrary to the above, on March 8.1989. a 
27.53 mCi Cs-137 brachytheraphy source 
contained in a disposable Heyman applicator 
was placed into the normal trash and sent to 
a trash-to-energy plant for incineration, a 
method not authorized by 10 CFR 20.301. 

These violations have been categorized in 
the aggregate as a Severity Level III problem. 
(Supplement IV) 

Cumulative Civil Penalty—$2,500 (assessed 
equally among the violations) 

Summary of Licensee's Response Denying 
Violations A, B, and C 
Summary of Licensee's Response 

In its answer to the Notice of Violation and 
Proposed Imposition of Civil Penalty dated 
September 7,1989. the licensee admits that it 
lost control of a licensed source. However, 
the licensee objects to what it claims is the 
NRC's inaccurate assessment of this incident 
and the NRC's implication that the licensee is 
solely responsible for this event. The licensee 
maintains that the root cause of the incident 
was a manufacturing defect in the source 
assembly itself that was not foreseeable or 
reasonably preventable by the licensee 
utilizing normally accepted practices. The 
licensee asserts that to be held solely 
accountable for an event, which was not 
foreseen cither by the manufacturer or the 
NRC during its source review process, is to 
hold the licensee to an unreasonable 
standard of compliance. In addition, the 
licensee feels that it has been wrongly 
accused by the NRC of inadequate 
management oversight, including inventory 
and survey techniques, and objects to the 
suggestion that the licensee intended to 
dispose of the source in the normal trash. 
Further, the licensee states that the proposed 
enforcement action will in no way enhance 
its performance with respect to preventing 
other incidents of a similar nature. Instead, 
the licensee claims that an Information 
Notice should be issued to the industry 
describing this occurrence and the need to 
improve inventory techniques to prevent 
further incidents of this nature. 

With respect to Violation A, the licensee 
maintains that its methodology for 
performing the source inventory after use 
was adequate and consistent with industry 
practice and ALARA considerations. The 
licensee asserts that it had received no 
indication of a potential problem with such 
sources and, without prior knowledge that 
the braze connection on the source assembly 
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could be defective, it is Improboble that it 
would have independently developed a 
method of inventory specifically requiring the 
tips of the assemblies to be checked. The 
licensee states it has conducted over 3800 
brachytherapy treatments since 1966 and this 
was the first incident of this type to occur in 
the program, and that its inventory methods 
had always been adequate to control these 
sources so that it had no reason to believe 
that its practices prior to this incident were 
inadequate. 

With respect to Violation B, the licensee 
asserts that a requirement to perform routine 
surveys of the normal waste containers in 
sealed source storage areas, when the 
sources are physically large and usually 
easily accounted for by inventory methods, is 
unreasonable. The licensee maintains that, in 
such applications, routine surveys are 
unnecessarily redundant and prone to be 
neglected because of the extremely low 
probability of a positive result 

Finally, with respect to Violation C, the 
licensee admits that the licensed material 
was inadvertently discarded, but denies that 
it had any intention to dispose of the source 
by this method. The licensee asserts that the 
NRC should not construe this incident as a 
purposeful willingness to dispose of licensed 
material in an unauthorized manner. 

NRC Evaluation of License Response 

Section V.A of the NRC Enforcement Policy 
provides that licensees are not ordinarily 
cited for violations resulting from matters not 
within their control, such as equipment 
failures that were not avoidable by 
reasonable quality assurance controls. 
However, the issue is not whether it was 
reasonable for the licensee to foresee that the 
Heyman source assembly brazing might 
break, but whether the type of inventory 
performed to account for the source after 
each use was adequate and reasonable when 
considering the type of source involved, the 
nature and mechanics of its use, and the 
difficulties to be encountered in performing 
such an inventory. Although the malfunction 
of the source assembly was not foreseeable 
from the licensee’s perspective, the citation is 
not premised on the fact that the malfunction 
of the assembly occurred, but on the 
licensee's failure to adequately inventory the 
sources. 

With regard to the licensee's assertion that 
it has been wrongly accused of inadequate 
management oversight, the NRC notes that a 
number of related violations occurred which 
contributed to the improper disposal of 
radioactive material. In the NRC’s view, this 
indicates that there was a breakdown in the 
licensee’s radiation safety program which 
could have been prevented by improved 
control and oversight of licensed material 
and aggressive management oversight of the 
radiation safety program to ensure that all 
aspects of the program were carried out in 
conformance with regulatory requirements. 

With regard to the licensee’s argument that 
the proposed enforcement action will not 
enhance its performance with respect to 
preventing such unforeseen incidents. 83 
stated above, this enforcement action is not 
being taken because the licensee did not 
foresee that the source assembly brazing 
might break, but because of the licensee's 


failures to adequately inventory sources, 
make surveys which were necessary and 
reasonable, and properly dispose of licensed 
material, which could have been prevented 
had management exercised more aggressive 
oversight of the radiation safety program. The 
NRC is imposing this civil penalty to 
emphasize the need for lasting remedial 
action and to deter future violations in these 
areas. 

With regard to the licensee’s argument that 
an Information Notice should be issued. 3M. 
the manufacturer, issued in October 1989 a 
notice of ’’Important Safety Information 
About 3M Heyman Applicators" addressing 
possible source separations. In addition. 3M 
has initiated a recall of these sources. 
However, as indicated below, such actions 
do not relieve the licensee from doing 
appropriate surveys. 

With respect to Violation A (failure to 
perform an adequate inventory of the source 
after each use), the inventory methodology 
was inadequate because the licensee only 
inventoried the distal portion of the 
assembly, rather than actually accounting for 
the source. The fundamental basis of the 
regulatory requirements for the conduct of an 
adequate source inventory, radiological 
surveys and other related criteria is that, 
regardless of the design, quality or 
engineering review applied to any system or 
device, such systems or devices may be 
subject to human or mechanical failures over 
time. These aforementioned regulatory 
requirements serve to ensure that additional 
levels of protection are available to protect 
the public from the adverse effects of 
radiation should such a mechanical or human 
failure occur. The fact that thi9 was the first 
incident of this type is irrelevant. Therefore, 
the NRC does not accept the licensee’s 
assertion that, because neither the 
manufacturer of the assembly nor the NRC 
warned the licensee of the probability of this 
specific failure, the licensee is being held to 
an unreasonable standard of compliance. 

The NRC also disagrees with the licensee's 
assertion that its method of performing the 
source inventory was consistent with 
industry practice and ALARA considerations. 
At the enforcement conference, the licensee 
clearly stated that the direct (visual) 
inventory of the source itself would not result 
in any measurable increase in radiation 
exposure. 

With regard to Violation B (failure to 
perform adequate surveys), the NRC also 
disagrees with the licensee's assertion that it 
is unreasonable to require, nor should the 
NRC expect, routine surveys of the normal 
waste containers in sealed source areas 
where the sources are physically large and 
usually easily accounted for by inventory 
methods. Surveys of any waste (intended for 
disposal in ordinary trash) generated in an 
area where radioactive materials are handled 
are not only reasonable, but necessary to 
assure compliance with 10 CFR 20.301. 
Furthermore, potentially significant health 
and safety consequences could result from 
the loss of a 27.53 millicurie cesium-137 
brachytherapy source, including (1) high dose 
rates (well above 2 mR/hr) in unrestricted 
areas, and (2) the potential radiological 
consequences of source incineration. 


Therefore, it is not unreasonable to require 
that such a survey be performed at any of the 
several procedural steps or locations 
(namely, the source handling, the trash 
receptacles in the cesium room, or the facility 
trash dumpster). In this case performing such 
a survey would have been necessary and 
reasonable to assure compliance with 10 CFR 
20.301, and could have prevented the disposal 
of the material to the regional incineration 
facility in violation of that regulation. 

With respect to Violation C (unauthorized 
disposal of licensed material), the NRC 
disagrees with the licensee’s assertion that 
the NRC has characterized the disposal of the 
source as an intentional act. To the contrary, 
the NRC agrees that the disposal of the 
source was inadvertent. If the NRC believed 
that the disposal was intentional, a more 
significant civil enforcement action would 
have been considered, as well as referral of 
the matter to the U.S. Department of Justice 
for consideration of criminal prosecution. 
Although the violation was not willful, that 
fact does not provide the basis for retraction 
of the violation or mitigation of a civil 
penalty. 

Summary of Licensee Response Requesting 
Further Mitigation of the Civil Penalty 

Summary of Licensee Response 

The licensee states that, in the event that 
its above-summarized arguments "are not 
successful in closing this issue," it requests 
mitigation of the proposed civil penalty in 
accordance with the factors set forth in 
Section V of the Enforcement Policy. 
Specifically, the licensee raises the following 
arguments: 

1. With regard to prompt identification and 
reporting, the licensee states that the 
Enforcement Policy provides that in weighing 
this factor, consideration will be given to, 
among other things, the length of time the 
violation existed prior to discovery, the 
opportunity available to discover the 
violation, the ease of discovery and 
completeness of any required report. 

In this regard, the licensee argues that it 
did not have a reasonable opportunity to 
discover the violation, as it had no prior 
knowledge that an event like this could occur 
because of a defective source assembly. The 
licensee asserts that the source storage room 
is not an area where radioactive wastes are 
normally produced, and routine surveys of 
the normal waste container in this room were 
not performed because the likelihood of a lost 
source was believed to be remote. The 
licensee claims that, once it became aware of 
the incident, it acted immediately and 
effectively to control the situation and that its 
report to the NRC of the incident was 
complete and comprehensive. 

2. The licensee claims that its corrective 
actions were complete and comprehensive. 

3. The licensee takes issue with the NRC’s 
assertion that its past performance has not 
been good. 

The licensee asserts in the cover letter 
forwarding the Notice that: (a) The NRC has 
neither provided any basis for distinguishing 
good performance from poor performance nor 
offered a comparison of its performance with 
that of similar licensees to prove that its 
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performance has been deficient; (b) most of 
the violations cited in previous inspections 
were due to infractions in Nuclear Medicine 
procedures, not in the use and handling of 
sealed sources; and (c) its performance in the 
general area of concern regarding control and 
inventory of sealed sources has been good. 

NRC Evaluation of the Licensees Response 

As previously stated in the NRC letter to 
the licensee transmitting the Notice of 
Violation and Proposed Imposition of Civil 
Penalty (Notice), the NRC agrees that the 
licensee promptly reported the improper 
disposal to the NRC once it was identified. 
However, the NRC does not agree that the 
licensee did not have a reasonable 
opportunity to discover that the source had 
been lost prior to the source being found by 
non-licensee personnel at the incineration 
plant. As set forth in Violations A and B of 
the NOV. and further explained above, if the 
licensee had performed a proper inventory of 
the source assembly after each use. and/or 
performed a survey of the normal trash prior 
to its removal from the radioactive material 
handling area, the source would have been 
located by the licensee prior to it ever being 
transported away from the licensee’s facility 
to the incinerator. Balancing these 
considerations, the NRC concludes that the 
decision not to adjust the base civil penalty 
on this factor is appropriate. 

With respect to the licensee’s corrective 
actions, section V.B of 10 CFR part 2. 
appendix C, provides for a maximum of 
either 50 percent mitigation or escalation of 
the base civil penalty based on the 
promptness and comprehensiveness of the 
licensee’s corrective actions. As explained in 
the cover letter transmitting the Notice, the 
NRC found that the licensee’s corrective 
actions were prompt and comprehensive and 
provided a basis for mitigating the base civil 
penalty by 50 percent. 

With respect to the licensee's arguments 
regarding the past performance factor that 
resulted in a 50 percent increase in the 
proposed civil penalty, the NRC has 
reconsidered this factor and concluded that 
the 50 percent escalation originally applied 
for this factor should be withdrawn. We 
based this on reconsideration of the size of 
the licensee s program, the number and 
severity of the previous violations and the 
lack of previous violations in the brachy- 
therapy program, the area of concern. 
Therefore, on balance of the area of concern 
with the licensee’s overall past performance, 
neither escalation nor mitigation is 
approptiute for this factor. Based on the 
NRC's reevaluation as to the application of 
this factor, reduction of the $2,500 proposed 
civil penalty to $1,250 is appropriate. 

A7?C Conclusion 

The licensee has not provided a sufficient 
basis for retraction of any violations; 
however, the licensee’s argument for 
reconsideration of its past performance 
provided a sufficient basis for a 50 percent 
^eduction of the amount of the proposed civil 
penalty. Therefore, the NRC concludes that a 
civil penalty in the amount of $1,250 should 
be imposed. 

[FR Doc. 90-350 Filed 1-5-90; 8:45 am) 

BILLING COOt 7590-01-H 


OFFICE OF PERSONNEL 
MANAGEMENT 

Excepted Service 

agency: Office of Personnel 
Management. 

action: Notice._ 

summary: This gives notice of positions 
placed or revoked under Schedules A, B, 
and C in the excepted service, as 
required by civil service rule VI. 
Exceptions from the Competitive 
Service. 

FOR FURTHER INFORMATION CONTACT: 

Leesa Martin, (202) 032-0728. 
SUPPLEMENTARY INFORMATION: The 
Office of Personnel Management 
published its last monthly notice 
updating appointed authorities 
established or revoked under the 
Excepted Service provisions of 5 CFR 
part 213 on December 0,1989 (54 FR 
50402). Individual authorities 
established or revoked under Schedule 
A. B, or C between November 1,1989, 
and November 30,1989, appear in a 
listing below. Future notices will be 
published on the fourth Tuesday of each 
month, or as soon as possible thereafter. 
A consolidated listing of all authorities 
will be published as of June 30 of each 
year. 

No schedule A or B’s for the month of 
November. 

Schedule C 

Air Force 

One Confidential Information 
Assistant to the Secretary. Effective 
November 17,1989. 

One Secretary (Stenography) to the 
Under Secretary. Effective November 17, 
1989. 

Deportment of Agriculture 

One Deputy to the Director, 
Intergovernmental Affairs. Effective 
November 7,1989. 

One Private Secretary to the Manager, 
Federal Group Insurance Corporation. 
Effective November 7,1989. 

One Deputy to the Director, Programs 
and Planning. Effective November 7, 
1989. 

One Confidential Assistant to the 
Director, Office of Public Liaison. 
Effective November 7,1989. 

One Confidential Assistant to the 
Director. Office of Public Affairs. 
Effective November 7.1989. 

One Confidential Assistant to the 
Administrator, Agricultural Stabilization 
and Conservation Service. Effective 
November 30.1989. 

Two Confidential Assistants to the 
Administrator, Food and Nutrition 
Service. Effective November 30,1989. 


One Private Secretary to the Assistant 
Secretary for Science and Education. 
Effective November 30,1989. 

One Confidential Assistant to the 
Manager. Federal Group Insurance 
Corporation. Effective November 30, 

1989. 

Agency for International Development 

One Special Assistant to the 
Coordinator, Office of Foreign Disaster 
Assistance. Effective November 15.1989. 

Deportment of Commerce 

One Deputy Director for 
Congressional Affairs to the Director, 
Office of Legislative Affairs, National 
Oceanic and Atmospheric 
Administration. Effective November 3, 
1989. 

One Confidential Assistant to the 
Director. Office of Legislative Affairs, 
National Oceanic and Atmospheric 
Administration. Effective November 9, 
1989. 

One Special Assistant to the Chief 
Scientist. National Oceanic and 
Atmospheric Administration. Effective 
November 9,1989. 

One Confidential Assistant to the 
Chief of Staff. Effective November 15, 
1989. 

One Special Assistant to the Under 
Secretary for Export Administration. 
Effective November 10,1989. 

One Special Assistant to the Assistant 
Secretary for Export Administration. 
Effective November 18,1989. 

One Special Assistant to the Assistant 
Secretary for International Economic 
Policy. Effective November 17,1989. 

One Confidential Assistant to the 
Director, Office of White House Liaison. 
Effective November 17,1989. 

One Confidential Assistant to the 
Chief of Staff. Effective November 24. 
1989. 

One Director, Office of General 
Industrial Machinery, to the Deputy 
Assistant Secretary for Capital Goods 
and International Construction. 
International Trade Administration. 
Effective November 24,1989. 

One Director, Congressional Affairs 
Staff, to the Under Secretary for Export 
Administration. Effective November 30, 
1989. 

Department of Defense 

One Private Secretary to the Assistant 
to the Secretary for Atomic Energy. 
Effective November 17,1989. 

One Private Secretary to the Principal 
Deputy Assistant Secretary (Program 
Analysis and Evaluation). Effective 
November 17.1989. 
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One Private Secretary to the Principal 
Deputy Assistant Secretary (Reserve 
Affairs). Effective November 17,1989. 

One Confidential Assistant to the 
Under Secretary for Acquisition. 
Effective November 17,1989. 

One Special Assistant to the Under 
Secretary for Policy. Effective November 

17.1989. 

Two Staff Assistants to the Under 
Secretary of the Navy. Effective 
November 17,1989. 

One Personal and Confidential 
Assistant to the Assistant Secretary. 
Effective November 22,1989. 

One South American Country Director 
to the Assistant Secretary, International 
Security Affairs. Effective November 24, 
1989. 

One Public Affairs Specialist to the 
Assistant Secretary, Public Affairs. 
Effective November 24,1989. 

One Public Affairs Specialist to the 
Assistant Secretary, Public Affairs. 
Effective November 24,1989. 

Department of Energy 

One Staff Assistant to the Director, 
Office of Minority Economic Impact. 
Effective November 2.1989. 

One Special Projects Liaison 
Specialist to the Director, Office of 
Public Affairs. November 2,1989. 

One Staff Assistant to the Director, 
Office of Public Affairs. Effecive 
November 2,1989. 

One Staff Assistant to the Assistant 
Secretary for Nuclear Energy. Effective 
November 2,1989. 

One Staff Assistant to the Associate 
Deputy Under Secretary, Office of 
Policy, Planning and Analysis. Effective 
November 7,1989. 

One Senior Policy Specialist to the 
Director, Office of New Production 
Reactor. Effective November 24,1989. 

Department of Education 

One Confidential Assistant to the 
Director, Recognition Division. Effective 
November 3,1989. / 

One Confidential Assistant to the 
Director, Fund for Improvement and 
Reform of Schools and Teaching. 
Effective November 3,1909. 

One Secretary’s Regional 
Representative, Atlanta, Georgia, to the 
Director, Regional Liaison Staff. 

Effective November 3,1989. 

One Special Assistant to the 
Secretary's Regional Representative, 
Seattle, Washington. Effective 
November 3,1989. 

One Secretary's Regional 
Representative, New York, New York, to 
the Director Regional Liaison Staff. 
Effective November 3,1989. 

One Secretary’s Regional 
Representative, Dallas, Texas, to the 


Director, Regional Liaison Staff. 

Effective November 3,1989. 

One Special Assistant to the 
Secretary’s Regional Representative, 
Dallas, Texas. Effective November 8, 
1989. 

One Secretary’s Regional 
Representative, Seattle, Washington, to 
the Director, Regional Liaison Staff. 
Effective November 7,1989. 

One Confidential Assistant to the 
Director, Division of Special Education, 
Rehabilitative Sendees and Research 
Analysis. Effective November 7,1989. 

One Director, Historically Black 
Colleges and Universities Staff, to the 
Assistant Secretary for Postsecondary 
Education. Effective November 9,1989. 

One Secretary’s Regional 
Representative, San Francisco, 
California, to the Director, Regional 
Liaison Staff. Effective November 9, 

1989. 

One Director, Regional Liaison Staff, 
to the Deputy Under Secretary for 
Intergovernmental and Interagency 
Affairs. Effective November 9,1989. 

One Special Assistant to the Assistant 
Secretary for Special Education and 
Rehabilitative Services. Effective 
November 13,1989. 

One Special Assistant to the 
Commissioner, Rehabilitative Services 
Administration. Effective November 13, 
1989. 

One Special Assistant to the Director, 
Division of Adult Education and 
Literacy, Office of Vocational and Adult 
Education. Effective November 17,1989. 

One Director, Private Sector 
Initiatives Staff, to the Under Secretary. 
Effective November 29,1989. 

One Special Assistant to the 
Administrator for Management Services. 
Effective November 30,1989. 

Export-Import Bank of the United States 

One Vice President for Congressional 
and External Affairs to the First Vice 
President and Vice Chairman. Effective 
November 14,1989. 

Federal Communications Commission 

One Special Assistant to the Director, 
Office of Public Affairs. Effective 
November 20,1989. 

Government Printing Office 

One Congressional Relations Officer 
to the Public Printer. Effective November 

13.1989. 

General Services Administration 

One Director of Business and Industry 
Relations to the Associate 
Administrator for Operations and 
Industry Relations. Effective November 

3.1989. 


One Executive Assistant to the 
Administrator (Acting). Effective 
November 3,1989. 

One Special Assistant to the Director, 
Office of Business and Industry Affairs, 
to the Associate Administrator for 
Operations and Industry Relations. 
Effective November 3,1989. 

One Congressional Relations Officer 
to the Associate Administrator for 
Congressional Affairs. Effective 
November 3,1989. 

One Special Assistant to the Assistant 
Attorney General, Office of Legislative 
Affairs. Effective November 7,1989. 

One Confidential Assistant to the 
Assistant Attorney General, Office of 
Justice Programs. Effective November 7, 
1989. 

One Confidential Assistant to the 
Director. Office of the Executive 
Secretariat. Effective November 9,1989. 

One Confidential Assistant to the 
Commissioner, Information Resources 
Management Service. Effective 
November 24,1989. 

One Confidential Assistant to the 
Commissioner, Public Buildings Service. 
Effective November 30,1989. 

One Director of Regional Operations 
to the Associate Administrator for 
Operations and Industry Relations. 
Effective November 30,1989. 

Health and Human Services 

One Director, Office of State and 
Projects Assistance, to the Director, 
Office of Community Service. Effective 
November 2,1989. 

One Special Assistant to the General 
Counsel. Effective November 2,1989. 

One Confidential Secretary to the 
General Counsel. Effective November 7, 
1989. 

One Confidential Staff Assistant to 
the Associate Administrator for 
Communications. Effective November 

17.1989. 

One Special Assistant to the 
Commissioner. Administration for 
Children, Youth and Families. November 

17.1989. 

One Special Assistant to the 
Commissioner of Foods and Drugs. 
Effective November 29,1989. 

Department of Housing and Urban 
Development 

One Special Assistant to the Regional 
Administrator—Regional Housing 
Commissioner (Region IV) Atlanta. 
Effective November 2,1989. 

One Special Assistant (with duty 
location in Buffalo, New York) to the 
Regional Administrator—Regional 
Housing Commissioner, Region II, New 
York. Effective November 8,1989. 
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One Special Assistant to the Deputy 
Assistant to the Deputy Assistant 
Secretary for Policy, Financial 
Management and Administration. 
Effective November 8,1989. 

One Special Assistant to the Deputy 
Assistant Secretary for Public Affairs. 
Effective November 8,1989. 

One Executive Assistant to the 
Assistant Secretary for Policy 
Development and Research. Effective 
November 30,1989. 

One Special Assistant to the Assistant 
Secretary for Administration. Effective 
November 30,1989. 

Department of Interior 

One Special Assistant to the Under 
Secretary. Effective November 2,1989. 

One Special Assistant to the Director, 
National Park Service. Effective 
November 2,1989. 

One Special Assistant to the Director, 
U.S. Fish and Wildlife Services. 

Effective November 2,1989. 

One Special Assistant to the Director, 
National Park Service. Effective 
November 2,1989. 

One Deputy Assistant Secretary to the 
Assistant Secretary. Territorial and 
International Affairs. Effective 
November 13.1989. 

One Public Affairs Specialist to the 
Director, External Affairs Office, Bureau 
of Reclamation. Effective November 22, 
1989. 

One Special Assistant to the Director, 
National Park Service. Effective 
November 24,1989. 

One Special Assistant to the Deputy 
Assistant Secretary for Land and 
Minerals Management. Effective 
November 28,1989. 

Department of Justice 

Two Staff Assistants to the Attorney 
General. Effective November 7,1989. 

One Confidential Assistant to the 
Director, Office of Policy Development. 
Effective November 7,1989. 

One Confidential Assistant to the 
Solicitor General. Effective November 7, 
1989. 

One Attorney-Advisor to the Ceneral 
Counsel. Effective November 13,1989. 

Department of Labor 

One Attorney-Advisor to the General 
Counsel. Effective November 13,1989. 

Department of Labor 

Two Secretaries Representatives 
(with duty location in Kansas City, 
Missouri) to the Assistant Secretary for 
Congressional and Intergovernmental 
Affairs. Effective November 3,1989. 

One Staff Assistant to the Director, 
Office of Federal Contract Compliance 
Programs, Employment Standards 


Administration. Effective November 9, 
1989. 

One Special Assistant to the Assistant 
Secretary for Pension and Welfare 
Benefits. Effective November 9,1S89. 

One Staff Assistant to the Assistant 
Secretary for Congressional and 
Intergovernmental Affairs. Effective 
November 20,1989. 

One Special Assistant to the Assistant 
Secretary for Public Affairs. Effective 
November 22,1989. 

One Special Assistant to the 
Secretary. Effective November 24,1939. 

Office of National Drug Control Policy 

One Legislative Assistant to the 
Director, Congressional Relations. 
Effective November 1,1989. 

One Confidential Assistant to the 
Special Assistant to the Director. 
Effective November 1,1989. 

One Staff Assistant to the Special 
Assistant to the Director and White 
House Liaison. Effective November 1, 
1989. 

One Legislative Assistant to the 
Director, Congressional Relations. 
Effective November 1,1989. 

One Confidential Assistant to the 
Deputy Director, Demand Reduction. 
Effective November 1.1989. 

One Staff Assistant to the Deputy 
Director, Demand Reduction. Effective 
November 1,1989. 

One Confidential Assistant to the 
Chief of Staff. Effective November 1, 
1989. 

One Staff Assistant to the Special 
Assistant to the Director and White 
House Liaison. Effective November 24, 
1989. 

One Confidential Assistant to the 
Deputy Chief of Staff. Effective 
November 24,1989. 

One Deputy to the Chief of Staff. 
Effective November 24,1989. 

One Staff Assistant to the Chief of 
Staff. Effective November 24,1989. 

One Confidential Assistant to the 
Special Assistant to the Director. 
Effective November 24,1989. 

One Special Assistant to the Director, 
Office of National Drug Control Policy. 
Effective November 24,1939. 

One Legislative Assistant to the 
Director, Congressional Relations. 
Effective November 24,1989. 

One Staff Assistant to the Director, 
Public Affairs. Effective November 24. 
1989. 

One Confidential Assistant to the 
Deputy Director, Demand Reduction. 
Effective November 24,1989. 

One Staff Assistant for Scheduling to 
the Confidential Assistant to the 
Director. Effective November 24,1989. 

One Special Assistant to the Chief of 
Staff. Effective November 24,1989. 


One Confidential Assistant to the 
Director. Effective November 24,1989. 

One Legisitive Assistant to the 
Director, Congressional Relations. 
Effective November 24,1989. 

One Staff Assistant to the Chief of 
Staff. Effective November 24,1989. 

Office of Personnel Management 

One Special Assistant to the Director, 
Office of Public Affairs. Effective 
November 28,1989. 

Pi'esidcnt's Commission on White 
House Fellowships 

One Assistant Director for 
Educational Programs to the Director. 
Effective November 16.1989. 

One Public Affairs Specialist to the 
Executive Director. Effective November 

17.1989. 

Small Business Administration 

One Deputy to the Director of 
Women's Business Ownership. Effective 
November 24,1989. 

One Special Assistant to the 
Administrator. Effective November 24, 
1989. 

One Special Assistant to the 
Associate Administrator for 
Procurement Assistance. Effective 
November 24,1989. 

Securities and Exchange Commission 

One Research Specialist to the 
Chairman. Effective November 30.1969. 

Selective Service System 

One Assistant Director of 
Congressional and Intergovernmental 
Affairs. Effective November 13,1989. 

Department of State 

One Congressional Public Affairs 
Officer to the Ambassador-at-Large for 
Refugee Affairs. Effective November 8, 
1989. 

One Staff Assistant to the Deputy 
Assistant Secretary. Effective November 

14.1989. 

One Staff Assistant to the Legal 
Advisor. Effective November 14,1989. 

One Principal Deputy Assistant 
Secreiary to the Assistant Secretary for 
Humanitarian Affairs. Effective 
November 24.1988. 

One Secretary (Typing) to the 
Assistant Secretary, for the Bureau of 
OceanB and International 
Environmental and Scientific Affairs. 
Effective November 30,1989. 

U.S. Information Agency 

One Senior Advisor to the Director, 
U.S. Information Agency. Effective 
November 2,1989. 
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One Executive Assistant (Cultural 
Property) to the Director. Creative Arts 
Division. Effective November 7,1989. 

One Special Assistnat to the Director, 
Office of Private Sector Programs. 
Effective November 7,1989. 

One Confidential Assistant to the 
Director, Voice of America. Effective 
November 7,1989. 

One Staff Assistant to the Director. 
Office of Public Liaison. Effective 
November 13,1S89. 

One Program Assistant to the Deputy 
Director. Effective November 14,1989. 

Office of the U.S. Trade Representative 

One Confidential Assistant to the 
Deputy U.S. Trade Representative. 
Effective November 13,1989. 

Department of Veterans Affairs 

One Special Assistant to the Principal 
Deputy Assistant Secretary for 
Acquisition and Facilities. Effective 
November 3,1989. 

Authority: 5 U.S.C. 3301, 3303; E.0.10555, 3 
CFR 1954-1958 Comp., P. 218. 

U.S. Office of Personnel Management. 
Constance Berry Newman, 

Director: 

[FR Doc. 90-340 Filed 1-5-90; 8:45 am] 

BILUNG COOC 6325-01 -M 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-27566; File No. SR-CBOE- 
89-24] 

Self-Regulatory Organizations; Filing 
of Proposed Rule Change by the 
Chicago Board Options Exchange, Inc. 
Relating to Trading Appointments of 
Market Makers 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act"), 
15 U.S.C 78s(b)(l), notice is hereby 
given that on December 5.1989 the 
Chicago Board Options Exchange. Inc. 
(“CBOE" or “Exchange") filed with the 
Securities and Exchange Commission 
(“Commission") the proposed rule 
change as described in Items I, II and III 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from Interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

(Additions are in italics; deletions are 
bracketed.) 

Rule 8.3. Appointment of Market-Makers 
(a) through (b) No change. 


(c) Absent an exemption by the 
Market Performance Committee, an 
appointment of a Market-Maker shall be 
limited to the options classes trading at 
no more than [three] five trading 
stations on the Exchange trading floor. 

(d) No change. 

. . . Interpretations and Policies: 

.01 The Exchange has adopted the 
policy that no Market-Maker will be 
appointed to act as such [in] at a 
[class for which the appointed Board 
Broker] station where a DPM has been 
appointed if the Market-Maker is an 
affiliate of the [Market-Maker.] DPM 
and if the Market-Maker is not acting in 
the capacity of a DPM. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its Filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed mle change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for ; the Proposed Rule 
Change 

The proposed changes to CBOE Rule 
8.3 are intended to provide better and 
more liquid markets on the floor and to 
clarify where DPM affiliated market- 
makers can seek appointments. Several 
years ago, the Exchange lowered the 
maximum allowable classes for an 
appointment from thirty classes to three 
trading stations or approximately twelve 
classes. The three station criteria has 
proven to be too restrictive in the 
current market environment. By going to 
Five stations, the Committee hopes to 
improve liquidity in the markets by 
allowing capital and people to move 
quickly to stations where extreme 
activity is occurring. 

The proposed change to Interpretation 
.01 of Rule 8.3 reflects the fact that 
Board Brokers no longer exist at the 
Exchange. As a substitute, the 
interpretation has been modified to 
prohibit a DPM affiliated market-maker 
from choosing as an appointment and 
trading as an independent market-maker 
at a DPM station when he is associated 
with the DPM assigned to that station. 
This is intended to prohibit any trading 
between the parties which would 


concentrate more volume into the hands 
of one entity. 

The Exchange believes that the 
proposed rule change is consistent with 
the requirements of the Act and the 
roles and regulations thereunder and, in 
particular, Section 8(b)(5) of the Act. 
which provides, among other things, that 
the rules of the Exchange are to be 
designed to prevent fraudulent and 
manipulative acts and practices and to 
promote just and equitable principles of 
trade. 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The CBOE believes that the proposed 
rule change will not impose a burden on 
competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

No written comments were either 
solicited or received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it Finds such 
longer period to be appropriate and 
publishes its reasons for so Finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written s’atements with respect to 
the proposed rule change that are Filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC. 
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Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number In the caption above and should 
be submitted within 21 days after the 
date of this publication. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. * 1 

Dated: December 26.1969. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-321 Filed l-S-90; 8:45 am) 

BILLING CODE S010-01-11 


I Release No. 34-27569; File No. SR-CBOE- 
90-251 

Self-Regulatory Organizations; Filing 
and Immediate Effectiveness of 
Proposed Rule Change by the Chicago 
Board Options Exchange, Inc., 

Relating to Position Limit Exemption 
Procedures 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 ("Act”), 
15 U.S.C. 788(b)(1), notice is hereby 
given that on December 5,1989 the 
Chicago Board Options Exchange, Inc. 
("CBOE” or ‘'Exchange”) filed with the 
Securities and Exchange Commission 
(“Commission”) the proposed rule 
change as described below. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested person. 

The Exchange proposes to amend its 
rules to incorporate its existing policy 
and rule interpretation regarding the 
procedures by which market-makers 
may obtain exemptions from established 
position limits. 1 New Interpretation .05 
to Rule 4.11 restates the Exchange's 
exemption policy which is presently 
described in an Exchange policy 
memorandum. In addition, in Rule 4.11 
Interpretation .03 paragraph (d), 
language has been added clearly 
specifying that no retroactive non- 
aggregation requests will be granted. 
Finally, the proposed rule change makes 
several revisions to the policy as last 
approved by the Commission. The text 
of the proposed rule change is as follows 
(italics indicate additions): 


1 17 CFR 200.30-3(a)(12) (1989). 

1 The Commission previously approved proposals 
establishing the Exchange's current position limit 
exemption policy. See Securities Exchange Act 
Release No. 20692 (February 23.1984). 49 FR 7484 
(order approving CBOE-64-8): Securities Exchange 
Act Release No. 21358 (September 27.1984). 49 FR 
39137 (order approving CBOE-64-20): and Securities 
Exchange Act Release No. 24789 (August 11.1987). 
52 FR 31458 (order approving CBOE-87-31). 


Rule 4.11 Position Limits. No 
Change. 

. . . Interpretations and Policies: 

.01 and .02 No change. 

.03 (a) through (c) No change. 

(d) Initial determinations under this 
Interpretation shall be made by the 
Market Surveillance Department of the 
Exchange. The initial determination may 
be reviewed by the President of the 
Exchange or his designee, based upon a 
report by the Market Surveillance 
Department of the Exchange. A member 
or customer directly affected by such a 
determination may ask the President of 
the Exchange or his designee to 
reconsider but may not request any 
other review or appeal, except in the 
context of a disciplinary proceeding. 

The decision to grant non-aggregation 
under this interpretation shall not be 
retroactive. The presumption of control 
shall exist until determined', as provided 
above, to not exist. 

.04 No change. 

.05 (a) The provisions as set forth 
below apply to Market-Makers seeking 
an exemption to the standard position 
limits in all options traded on the 
Exchange for the purpose of assuring 
that there is sufficient depth and 
liquidity in the marketplace , and not to 
confer a right upon the Market-Maker 
applying for an exemption. In light of 
the procedural safeguards, the purpose 
of this exemption process, and the 
prohibition against the granting of 
retroactive exemptions, decisions 
granting or denying exemptions are not 
subject to review under Chapter XIX of 
the Exchange Rules regarding Hearings 
and Review. The general provisions of 
the policy are as follows: 

1. An exemption may be granted for 
the purpose of maintaining a fair and 
orderly market in the options on a given 
underlying security. 

2. Generally, an exemption will be 
granted only to a Market-Maker who 
has requested an exemption, who holds 
an appointment to the option class in 
which the exemption is requested, 
whose positions are near the current 
position limit and who is significant in 
terms of in-person daily volume. The 
interpretation of this point is that the 
positions must generally be within 10% 
of the applicable limits in equity options 
and 20% of the applicable limits in OEX, 
SPX, bond or note options. 

3. If an exemption is granted, it will 
be effective at the time the decision is 
communicated. Retroactive exceptions 
will not be granted. 

4. The size and length of an exemption 
will be determined on a case by case 
basis. (An exemption wifi usually be 
granted until the nearest expiration.) 


The exemption may specify the extent 
to which the resulting position may be 
carried in options in one or more 
expiration cycles. 

(b) The following procedures have 
been established for Market-Makers 
nearing the limits due to general market 
conditions. 

1. A request for an exemption from the 
established position and exercise limits 
must be in writing and must state the 
specific reasons why an exemption 
should be granted. 

2. The request should be submitted to 
the Department of Market Surveillance. 

3. The Chairman of the Exemption 
Committee will appoint panels, usually 
consisting of three members of the 
Committee, to review, among other 
factors, such matters as Market-Maker 
positions, trading activity, and 
comments by trading crowd members 
concerning market conditions. Such 
panels will determine whether or not an 
exemption will be granted. When 
conditions warrant, the President or his 
designee may grant or deny exemptions 
as necessary. 

4. A panel will normally meet after 
the market close, Monday through 
Friday . To ensure same day review by a 
panel, exemption requests must be 
submitted to the Department of Market 
Surveillance no later than 1:00 p.m. on 
the day of a meeting. A panel's review 
will be conducted informally, and a 
panel may receive information in such 
manner as is most effective, in its 
discretion, to ascertain whether an 
exemption is necessary to maintain 
depth and liquidity in the market. 

5. The Exemption Committee may 
review a panel's decision and revoke or 
modify any panel granted exemptions. 

6. The Exemption Committee or 
Market Surveillance staff will 
communicate the exemption decision to 
the requesting Market-Maker and his 
clearing firm as soon as possible, 
generally on the day following panel 
review. 

7. Ordinarily, a first application will 
be considered by a panel without the 
presence of the applicant If a Market- 
Maker's request for an exemption is 
denied and he wishes to reapply for an 
exemption, he may make a brief 
personal apperance at the next schedule 
Exemption Committee meeting to 
present only those issues not previously 
considered by the Committee. 

(c) Requests for instant exemptions 
should be made by contacting two 
Exemption Committee members or, 
when necessary, the President's 
designee. Instant exemption requests 
will be considered in extraordinary 
situations, such as an order imbalance, 
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an off-floor executable order in the 
crowd or position limit restrictions of 
Maket-Makers who are near the limits 
intraday. Following their immediate 
review of the situation, the two 
Committee members will make a joint 
decision whether an exemption is 
warranted, in accordance with criteria 
established by the Committee. If 
necessary, the President or President's 
designee may grant an exemption. 
Following the Committee members' or 
designee s decision, the grantor of the 
exemption will prepare the proper form 
and provide a copy to the Market- 
Maker and staff. At the next panel 
meeting, granted instant exemptions 
will be reviewed by Exemption 
Committee panel members, who can 
revoke or modify the exemption. 

(d) A list of current exemptions will 
be posted in a generally accessible area 
and will include, but may not be limited 
to, the following information: the 
exemption recipient's name and the 
class, size, and duration of each 
exemption. The list will be updated 
after each Exemption Committee panel 
meeting. 

Rule 4.12 Exercise Limits. No change. 

. . . Interpretations and Policies: 

.01 For a Market-Maker granted an 
exemption to position limits pursuant to 
Rule 4.11 Interpretation .05, the number 
of contracts which can be exercised 
over a five (5) business day period shall 
equal the Market-Maker's exempted 
position. 

Rule 24.5 Exercise Limits. No change. 

. . . Interpretations and Policies: 

.01 For a Market-Maker granted an 
exemption to position limits pursuant to 
Rule 4.11 Interpretation .05, the number 
of contracts which can be exercised 
over a five (5) business day period shall 
equal the Market-Maker's exempted 
position. 

The Exchange believes that the 
proposed rule change is consistent with 
the requirements of Act and the rules 
and regulations thereunder and, in 
particular, section 6(b)(5) of the Act, 
which provides, among other things, that 
the rules of the Exchange are to be 
designed to remove impediments to and 
perfect the mechanism of a free and 
open market and increase market 
liquidity. 

As the foregoing rule change is 
concerned solely with a stated policy, 
practice, or interpretation with respect 
to the meaning, administration, or 
enforcement of an existing CBOE rule, it 
has become effective immediately 
pursuant to section 19(b)(3)(A) of the 
Act and subparagraph (e) of Rule 19b-4 


under the Act. # At any time within 60 
days of the filing of the proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
350 Fifth Street, NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by janualry 29,1990. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: December 27,1989. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-322 Filed 1-5-90; 8:45 am] 

BILLING CODE SO 10-01-11 


[Release No. 34-27573; File No. SR-PHLX- 
89-57] 

Self-Regulatory Organizations; Filing 
of Proposed Rule Change by the 
Philadelphia Stock Exchange, Inc. 
Relating to Amendments to the 
Responsibility of Specialists and 
Registered Options Traders (“ROTs”) 
to Make Ten-Up Markets 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act"), 
15 U.S.C. 78s(b)(l), notice is hereby 
given that on December 12,1989 the 
Philadelphia Stock Exchange, Inc. 
(“PHLX” or “Exchange”) filed with the 
Securities and Exchange Commission 


* Ab noted earlier, the proposed rule change 
incorporates the CBOE’s exemption policy which 
has been in place since 1964. See supra note 1. 


the proposed rule change as described 
in Items I, II and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The PHLX, pursuant to Rule 19b-4 of 
the Act, proposes to amend and restate 
PHLX Options Floor Procedure Advice 
A-ll. 

(Brackets indicate deletions; italics 
indicate additions) 

A-ll Responsibility to Make Ten-Up 
Markets 

Non-contingent public customer 
market or marketable limit option orders 
are to be filled at the best market to a 
minimum of ten contracts by floor 
traders (i.e., specialists and ROTs) in the 
crowd, as follows: 

(i) If only one floor trader is quoting 
the availed upon best bid or offer, that 
floor trader is responsible for providing 
a fill on the minimum ten contracts. 

(ii) If more than one floor trader is 
quoting the availed upon best bid or 
offer, and their combined quote size is 
less than ten contracts, participation for 
the additional contracts needed to meet 
the minimum ten contract requirement 
shall be decided upon agreement by 
those floor traders or otherwise divided 
proportionately among them. 

(iii) If the availed upon best bid or 
offer is made by someone other than a 
floor trader and is not for at least ten 
contracts, participation for the 
additional contracts needed to meet the 
minimum ten contract requirement shall 
be supplied at that same price by the 
floor trader quoting the previous next 
best bid or offer (whichever the case). If 
more than one floor trader is quoting the 
next best bid or offer, participation for 
the additional contracts shall be decided 
upon agreement by those floor traders or 
otherwise divided proportionately 
among them. 

(iv) ROT orders for Jess than ten 
contracts that are represented at a 
trading post by a floor broker shall not 
be disseminated and shall have no 
standing in the crowd. Floor brokers 
shall otherwise remain obligated to use 
due diligence in the representation of 
orders pursuant to Rule 155. 

(v) The "availed upon best bid or 
offer" for purposes of this Advice shall 
be the crowd markets or the displayed 
or screen markets, whichever is better, 
for all quotations in the two near-term 
expiration months. The "availed upon 
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best bid or offer" for all other options 
quotations shall be the crowd markets 
until the Exchange announces the 
availability of autoquote for updating 
options quotations. Upon such 
announcement the "availed upon best 
bid or offer" for all options quotations 
shall be the displayed or screen markets 
or crowd markets, whichever is better. 

(vi) In each case where the 
responsibility to make ten-up markets 
based on displayed or screen quotations 
generally applies, an exemption will 
exist for the first five minutes following 
completion of the rotation unless a 
quotation update has occurred. During 
this five minute period, the ten-up 
market guarantee will be based on the 
crowd markets. 

[Under exceptional circumstances or 
for good cause shown, exemptions from 
the ten-up requirement may be granted 
for a trade day in any option or group of 
options by two floor officials. Any such 
exemption shall be in writing and shall 
set forth the basis upon which the 
exemption is granted.! 

fvii) Exemptions from the ten-up 
requirement may be granted by two 
floor officials with the concurrence of 
the Director of Surveillance or his 
designee, (a) under exceptional 
circumstances or for good cause shown 
(e.g., in fast market conditions) for all or 
part of a trading session; or (b) on a 
case-by-case basis where it is 
determined that an exemption is 
warranted for, among other reasons, an 
obvious error in the posting of the 
displayed market quote due to reporter 
error or system malfunction, or a change 
in the price of the underlying security in 
the previous minute. Any such 
exemption shall be in writing and shall 
set forth the basis upon which the 
exemption is granted. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of. 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The Commission approved a PHLX 
rule change in March 1989 to guarantee 
public customer market and marketable 
limit orders a minimum ten contract fill 
at the best quoted market in the crowd. 1 
The exchange now proposes to extend 
the ten-up guarantee to displayed or 
screen markets in the two near-term 
months in all options. Moreover, the 
Exchange, through this filing, has 
committed to extend the ten-up/ 
displayed market guarantee to all 
options quotations once it announces 
the general availability of Autoquote on 
its options floor. Autoquote will enable 
specialists to keep their displayed 
quotations much more in line with 
changes in the actual crowd markets. 
The Exchange believes this 
enhancement will be in place during the 
first half of 1990. 

The proposed rule change also 
provides certain protections to the 
traders responsible for the guarantees in 
light of the increased risk imposed by 
this proposal. In this regard, traders are 
protected from being picked-off 
immediately after they open options for 
free trading. A five minute window is 
provided for the quotations to be 
updated after the final opening rotation. 
During this time, unless a quotation has 
been updated, the ten-up guarantee will 
be based on the actual crowd market as 
opposed to the displayed market. 

More general protection is provided in 
new paragraph (vii) of the Advice 
whereby exemptions to the ten-up 
guarantee can be granted by two floor 
officials with the concurrence of the 
Director of Surveillance for such good 
cause as a fast market condition or an 
obvious error. The integrity of granting 
exemptions under this proviso is further 
assured as the exemption must be in 
writing and must set forth the basis 
upon which it is granted. 

Finally, the proposal clarifies that 
floor brokers who represent ROT orders 
for less than ten contracts do not have 
to display the respective bids or offers 
as these bids or offers will have no 
standing in the crowd. This proviso 
reflects an appropriate balance in that 
ROTS who have orders represented 
through a broker are not obligated to the 
ten-up guarantee if they are not 
personally in the crowd. On the other 
hand, their orders are not entitled to any 
standing in the crowd for priority, 
precedence and parity purposes. 


1 Securities Exchange Act Release No. 26669 
(March 27.1989). 54 FR 13282. 


The PHLX believes the proposed rule 
change is consistent with section 6(b)(5) 
of the Act in that it will promote just 
and equitable principles of trade, protect 
investors and promote the public 
interest. Additionally, the PHLX 
believes the proposal is consistent with 
sections llA(a)(l)(C) (ii) and (iv) of the 
Act in that it will promote “fair 
competition among brokers and dealers” 
and the “the practicability of brokers 
executing investors’ orders in the best 
market.” 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The PHLX believes that the proposed 
rule change will not impose a burden on 
competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members. Participants, or Others 

No written comments were either 
solicited or received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street NW.. 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street NW., Washington, DC. 
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Copies of such filing will also be 
evailable for inspection and copying at 
the principal office of the above- 
mentioned self-regulatcry organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 1 

Dated: December 27,1989. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-323 Filed 1-5-90; 8:45 em\ 

B4LUNO CODE 0010-01-M 


[Pel. No. 10-17288; 811-4512] 

Govaars Investment Trust; Application 
for Deregistration 

December 29.1989. 

AGENCY: Securities and Exchange 
Commission (“SEC’). 
action: Notice of Application for 
Deregistration under the Investment 
Company Act of 1940 (the “1940 Act"). 

Applicant: Govaars Investment Trust 
(“Applicant”). 

Relevant 1940 Act Section: 
Deregistration under section 8(f). 

Summary of Application: Applicant 
seeks an order declaring that it has 
ceased to be an investment company 
subject to the 1940 Act. 

Filing Dates: The application on Form 
N-8F was filed on October 24,1989, and 
amended on December 15.1989. 

Hearing or Notification of Hearing: 

An order granting the application will be 
issued unless the Commission orders a 
hearing. Interested persons may request 
a hearing by writing the SEC’s Secretary 
and serving Applicant with a copy of the 
request, personally or by mail. Hearing 
requests should be received by the SEC 
by 5:30 p.m. on January 29.1990, and 
should be accompanied by proof of 
service on the Applicant in the form of 
an affidavit, or, for lawyers, a certificate 
of service. Hearing requests should state 
the nature of the writer’s interest, the 
reason for the request, and the issues 
contested. Persons who wish to be 
notified of a hearing may request 
notification by writing to the SEC’s 
Secretary. 

ADDRESSES: Secretary. SEC, 450 5th 
Street NW„ Washington, DC 20549. 
Applicant, 2280 University Drive, 
Newport Beach, California 92660. 

FOR FURTHER INFORMATION CONTACT: 

Regina Hamilton, Staff Attorney, at (202) 


• 17 CFR 200.30-3(a}(12) (1939). 


272-3024, or Stephanie M. Monaco. 
Branch Chief, at (202) 272-3030 (Office 
of Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application. The complete application is 
available for a fee. One may obtain a 
copy by going to the SEC’a Public 
Reference Branch or by telephoning the 
SEC’s commercial copier (800) 231-3282 
(in Maryland (3C1) 258-4300). 

Applicant's Representations 

1. Applicant organized as a 
Massachusetts business trust and open- 
end diversified management investment 
company under the 1940 Act filed a 
Notification of Registration pursuant to 
section 8(a) of the 1940 Act on Form N- 
8A, and a registration statement on 
Form N-lA pursuant to section 8(b) on 
December 13,1985. Applicant's 
registration statement became effective 
on July 28,1980. 

2. In January of 1989, Applicant’s 
investment adviser, Govaars and 
Associates (“Investment Adviser”) 
informed Applicant’s securityholders 
that it would recommend to Applicant’s 
board of trustees that Applicant be 
dissolved due to Applicant’s 
uneconomical size and lack of an 
effective distribution. The Investment 
Adviser also suggested to 
securityholders that they consider the 
advantages of a voluntary redemption of 
shares that were not subject to any 
front-end or deferred sales charges or 
redemption fees. 

3. Subsequently, all securityholders 
except Applicant’s investment adviser 
redeemed their shares at net asset 
value. On June 30,1989, the Investment 
Adviser was Applicant’s only remaining 
securityholder. 

4. On June 30,1989, Applicant's board 
of trustees unanimously approved the 
dissolution of Applicant and directed 
that Applicant’s remaining assets be 
distributed to the Investment Adviser 
after deduction of all remaining 
expenses. The Investment Adviser 
agreed to the board’s resolutions on June 
30,1989. 

5. On July 8 , 1989, the remaining 
shares of beneficial interest held by the 
Investment Adviser were exchanged at 
net asset value per share ($9.28 per 
share) after deduction of all 
unamortized organizational costs and 
certain funds retained to cover expenses 
expected to be incurred in connection 
with liquidation. The Investment 
Adviser agreed to pay any additional 
expenses incurred in connection with 
the liquidation of Applicant in excess of 
those certain funds retained by 
Applicant. 


6. Applicant has not within the past 
eighteen months transferred any of its 
assets to a separate trust, the 
beneficiaries of which were or are 
securityholders of the Applicant. 

7. As of the filing of the application. 
Applicant had no remaining assets or 
outstanding debts or liabilities, was not 
a party to 8ny litigation or 
administrative proceeding, had no 
securityholders, and was not engaged in, 
nor intended to engage in, any business 
activities other than those necessary for 
the winding up of its affairs. 

8. Applicant intends to dissolve in 
accordance with Massachusetts law 
after the requested relief is granted. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-388 Filed 1-5-90; 8:45 am] 

BILUNQ CODE S010-01-II 


[Rtrt. No. IC-17290; File No. 812-7180] 

Mutual Life Insurance Company of 
New York, et al. 

December 29,1989. 

agency: Securities and Exchange 

Commission (“SEC”). 

action: Notice of Application for an 

Order Under the Investment Company 

Act of 1940 (the “1940 Act”). 

Applicants: Mutual Life Insurance 
Company of New York (“MONY”), 
MONY Variable Account-A (“VA-A”), 
MONY Variable Account-B (“VA-B”) 
(collectively, the “Accounts"), Keynote 
Series Account (“Keynote"), and MONY 
Series Fund, Inc. (the "Fund") 
collectively, “Applicants"). 

Relevant 1940 Act Sections and Rules: 
Order requested pursuant to sections 
17(b) and 17(d) of the 1940 Act. and Rule 
17d-l thereunder, exempting Applicants 
from the provisions of Section 17(a) and 
granting the necessary approvals under 
section 17(d) of the 1940 Act and Rule 
17d-l thereunder. 

Summary of Applications: Applicants 
seek an order to permit the 
Reorganization of the Accounts into 
Keynote, a separate account of MONY 
registered with the Commission as a unit 
investment trust, with the simultaneous 
issuance of shares of the Fund to 
Keynote in exchange for all the assets 
and liabilities of Keynote. 

Filing Date: The application was filed 
on November 21,1988, and amended on 
August 4, 1989 and December 19,1989. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the requested 
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exemption will be granted Any 
interested person may request a hearing 
on this Application, or ask to be notified 
if a hearing is ordered. Any requests 
must be received by the SEC by 5:30 
p.m. on January 23,1990. You may 
request a hearing in writing, giving the 
nature of your request, the reason for 
the request, and the issues you contest. 
Serve the Applicants with the request, 
either personally or by mail, and also 
send it to the Secretary of the SEC, 
along with proof of service by affidavit, 
or, for lawyers, by certificate. Request 
notification of the date of hearing by 
writing to the Secretary of the SEC. 
ADDRESSES: Secretary. SEC, 450 Fifth 
Street, NW.. Washington, DC 20549. 
Applicants, c/o David M. Bardsley, 
Esquire, MONYLaw, 4 Manhattanville 
Road, Mail Drop 53-10, Purchase, New 
York 10577. 

FOR FURTHER INFORMATION CONTACT: 

Staff Attorney Nancy M. Rappa, (202) 
272-2622, or Assistant Director Clifford 
E. Kirsch, (202) 272-2060 (Division of 
Investment Management, Office of 
Insurance Products and Legal 
Compliance). 

SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
Application; the complete Application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC‘s commercial copier at (800) 231- 
3282 (in Maryland (301) 258-4300). 

Applicants 1 Representations 

1. Mutual of New York ("MONY"), a 
mutual life insurance company 
organized under the laws of the State of 
New York, is registered with the 
Securities and Exchange Commission 
("SEC') as an investment adviser and a 
broker-dealer. MONY is the investment 
adviser of Variable Account-A (“VA-A) 
and has entered into an investment 
advisory agreement for VA-A with 
MONY Advisers, Inc., a wholly-owned 
subsidiary of MONY. MONY also acts 
as investment adviser to Variable 
Account-B ("VA-B"). MONY America, a 
wholly-owned subsidiary of MONY, is 
the investment adviser to the Fund. 
MONY America has entered into a 
service agreement with MONY to carry 
out many of MONY America's 
investment adviser duties. 

2. VA-A. established by MONY 
pursuant to the insurance laws of New 
York, is registered under the 1940 Act a9 
an open-end diversified management 
investment company. The principal 
investment objective of VA-A is a long¬ 
term capital accumulation through the 
appreciation and reinvestment of net 
income of a diversified portfolio of 
common stocks selected on the basis of 


their potential for above average growth 
in earnings and dividends. VA-A offers 
both individual variable annuity 
contracts ('TVA*') and group variable 
annuity contracts ("GVA"). However, in 
May 1988, MONY discontinued the offer 
of IVA contracts. For GVA Contracts 
issued between May 1,1983 and 
October 31,1987, generally, a deduction 
from each purchase payment is made for 
sales and administrative expenses equal 
to the sum of 2.75 percent of each 
purchase payment on behalf of an 
employee until aggregate purchase 
payments equal $10,000, and a flat dollar 
charge of $1.25/2.00 per purchase 
payment, depending upon the frequency 
of payments in a contract year, for 
administrative costs. 

3. VA-B, established by MONY under 
the issuance laws of New York, is 
registered under the 1940 Act as an 
open-end diversified management 
investment company. The principal 
investment objective of VA-B is to seek 
a high level of current income consistent 
with the preservation of capital and the 
maintenance of liquidity through a 
diversified portfolio of high quality, 
short-term money market instruments. 
VA-B contracts are group variable 
annuity contracts offered as a funding 
vehicle for plans maintained by state 
educational organizations and certain 
tax-exempt organizations to purchase 
tax-deferred annuities for their 
employees under Section 403(b) of the 
Internal Revenue Code. For VA-B 
Contracts issued between May 1,1982 
and October 31,1987, generrally, a 
deduction from each purchase payment 
is made for sales and administrative 
expenses equal to the sum of 2.75 
percent of each purchase payment on 
behalf of an employee until aggregate 
purchase payments equal $10,000, and a 
fiat dollar charge of $1.25/2.00 per 
purchase payment, depending upon the 
frequency of payment in a contract year, 
to cover administrative costs. 

4. Keynote Series Account 
("Keynote”), a separate investment 
account of MONY to which assets are 
allocated to support benefits payable 
under the variable portion of certain 
group variable annuity contracts, was 
established by MONY under the 
insurance laws of the State of New 
York. Keynote contains five 
Subaccounts available for allocation of 
purchase payments: Equity Income, 
Equity Growth, Money Market, Long 
Term Bond and Diversified. Shares in 
each of the Fund s Portfolios are offered 
continuously to separate accounts 
established by MONY, MONY Life 
Insurance Company of America 
("MLOA"), a wholly-owned subsidiary 
of MONY, and MONY Legacy Life 


Insurance Company ("MONY Legacy"), 
a wholly-owned subsidiary of MONY. 

5. The MONY Series Fund ("the 
Fund"), a Maryland corporation, is 
registered under the 1940 Act as an 
open-end diversified management 
investment company. The Fund is a 
series investment company currently 
consisting of six Portfolios, including an 
Equity Income Portfolio and a Money 
Market Portfolio, the relevant Fund 
Portfolios herein involved. The 
Applicants state that the investment 
objective of the Equity Income Portfolio 
is a high level of current income through 
investment in a diversified portfolio of 
common stocks with relatively high 
current yields. Through investment of 
this net income, the Portfolio achieves a 
long-term accumulation of capital. The 
investment objective of the Money 
Market Portfolio is to achieve the 
maximum current income consistent 
with preservation of capital and 
maintenance of liquidity through 
investment in money market 
instruments. The Fund may in the future 
serve as a funding vehicle for additional 
registered or unregistered separate 
accounts of MONY or its affiliates. 
Currently, MONY has no plans to offer 
its shares for sale to separate accounts 
of unaffiliated companies. 

6. The Board of Trustees of MONY, 
the Board of Directors of the Fund, and 
the Committees of the Accounts (/>., the 
directors under the 1940 Act), 
respectively, unanimously have adopted 
resolutions authorizing and approving 
the Agreement and Plan of 
Reorganization ("Plan") and the actions 
contemplated therein and all other 
actions necessary to combine and 
restructure the Accounts as part of 
Keynote. Under the Plan, the assets of 
each of the Accounts will be transferred 
to corresponding subaccounts under 
Keynote. The IVA portion of the assets 
in VA-A will be transferred to the "IVA 
Subaccount" of Keynote. The GVA 
portion of the assets in VA-A will be 
transferred to a GVA subaccount of the 
Equity Income Subaccount of Keynote. 
The VA-B assets will be transferred to a 
VA-B subaccount of the Money Market 
Subaccount of Keynote. Keynote will 
immediately transfer the IVA and GVA 
portions of the assets in VA-A to the 
Equity Income Portfolio of the Fund, 
which will immediately issue shares of 
the Equity Income Portfolio to the IVA 
and GVA accounts of Keynote in an 
amount equal to the proportionate value 
of the assets received. Keynote will 
immediately transfer the assets received 
from VA-B to the Money Market 
Portfolio of the Fund, which will 
immediately issue shares of the Money 
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Market Portfolio to the VA-B account of 
Keynote in an amount equal to the value 
of the assets received. 

7. MONY will cause the shares it 
receives from the Fund to be duly and 
validly recorded and held on its records 
as assets of the IVA Subaccount and the 
GVA subaccount of the Equity Income 
Subaccount of Keynote and the VA-B 
subaccount of the Money Market 
Subaccount of Keynote, respectively, 
such that the contract holders’ interests 
in the applicable accounts will then be 
equivalent to their former interests in 
the IVA or GVA part of VA-A and VA- 
B. 

8. Under the Plan, MONY will assume 
all costs and expenses associated with 
effecting the Plan including, but not 
limited to, expenses incurred in 
connection with the preparation and 
filing of registration statements, proxy 
statements, prospectuses, applications 
and amendments on behalf of any and 
all parties involved, and all legal, 
accounting and data processing 
services. The Applicants represent that 
the transaction will not have any 
adverse economic impact on contract 
holders of the Accounts, Keynote or 
shareholders of the Fund, and that 
MONY assures that the charges 
provided for in any contract affecting 
any of them will not increase as a result 
of the Reorganization. The total amount 
of fees and charges assessed, directly or 
indirectly, under existing IVA and GVA 
contracts will not be changed. VA-B 
Contracts will experience a reduction in 
charges from the current level of .80 
percent to a level of .50 percent, 
guaranteed through December 31,1989. 
MONY reserves the right to raise these 
charges to a maximum of 1.25 percent. 
There are no barriers currently existing 
under applicable state law or otherwise 
to MONY’s returning these charges to a 
total of 1.25 percent. If these charges 
were returned to 1.25 percent, no 
barriers currently exist under applicable 
state law or otherwise that would 
prevent the Fund from subsequently 
entering into an agreement to effect a 
Reorganization such as the proposed 
Reorganization. The 1.25 percent charge 
consists of (a) .80 percent for mortality 
risks, and (b) .45 percent for expenses 
risks. The Applicants further state that 
total sales, investment, administrative, 
mortality and expense charges under the 
contracts will remain unchanged for 
GVA and will be reduced for IVA and 
VA-B and that no sales charge is 
imposed upon the issuance of the Fund’s 
shares to Keynote. The Applicants state 
that there will be no liquidation of 
portfolio securities in connection with 
the proposed transaction. Applicants 


also state that they do not expect any 
tax liability to rise from the 
Reorganization, but that MONY will 
bear any such expense which may arise. 
Total charges include the Fund’s 
investment adviser fees charged daily to 
the Fund, assumed by MONY, equal to 
an annual rate of .40 percent on the first 
$400 million of the aggregate daily net 
assets cf the Portfolio, and decreasing to 
.30 percent of the aggr egate average 
daily net assets of the Portfolios in 
excess of $800 million. 

9. Currently, contract holders have the 
right to vote their interests in the 
Accounts directly with respect to certafn 
matters required to be voted upon by the 
insurance laws of the State of New York 
and/or the federal securities laws. After 
the Reorganization, contract holders will 
not have such a direct vote in matters 
affecting the Fund but will vote their 
interests in Keynote ’’instruct” MONY, 
on behalf of Keynote, as to how they 
prefer that MONY vote the underlying 
shares of the Fund held by Keynote. 
MONY votes Fund shares held by 
Keynote that are or are not attributable 
to the Contracts and for which no timely 
voting instructions are received in 
proportion to voting instructions 
received. 

Relief Requested 

10. Applicants may be deemed to be 
an affiliated person or an affiliated 
person of an affiliated person of the 
Fund. Keynote and each of the Accounts 
under section 2(a)(3) of the 1940 Act, 
and the Reorganization may be deemed 
to involve one or more purchases or 
sales of securities or other property 
between and among certain of the 
Applicants. Therefore, the 
Reorganization may require an 
exemption from section 17(a) of the 1940 
Act, pursuant to section 17(b) of the 1940 
Act. Applicants represent that the terms 
of the proposed transactions as 
described in the Application meet the 
standards of section 17(b). Section 17(b) 
provides that the Commission shall 
grant an order exempting transactions 
prohibited by section 17(a) of the 1940 
Act when: 

(a) The terms of the proposed 
transaction, including the consideration 
to be paid or received are reasonable 
and fair and do not involve overreaching 
on the part of any person concerned; 

(b) The proposed transaction is 
consistent with the policy of each 
registered investment company 
concerned, as recited in the individual 
registration statements and reports filed 
under the 1940 Act; and 

(c) The proposed transaction is 
consistent with the general purposes of 
the 1340 Act. 


11. Applicants represent that the 
terms of the proposed transaction and 
the consideration to be paid are 
reasonable and fair and do not involve 
overreaching, are consistent with the 
investment policies of each of the 
Accounts snd the Fund, and are 
consistent with the general purposes of 
the 1940 Act. 

12. The transactions effecting the 
transfer of the portfolio assets of VA-A 
and VA-B in return for shares of the 
Fund will comply with section 22(c) of 
the 1940 Act and Rule 22c-l thereunder. 
As a result, the contract holders’ interest 
in the Accounts immediately after the 
Reorganization will be equivalent to 
those immediately prior to the 
Reorganization. 

13. The exchange of assets and related 
liabilities of the Accounts for the Fund 
shares of the Equity Income Portfolio 
and Money Market Portfolio, 
respectively, to be held in Keynote will 
be made on the basis of the current 
value of the assets of the Accounts. 
These assets will consist solely of cash 
and publicly-traded securities for which 
market quotations are readily available. 
The proposed transaction is premised on 
the vote of the Board of Directors of the 
Fund and of the Committees of the 
Accounts, including a majority of those 
who are not interested persons of such 
investment companies, having 
determined that the participation of the 
investment companies in the transaction 
is in the best interest of such investment 
companies and of existing contract 
holders. Such determination is based in 
part on the assumption that contract 
holders will benefit from being 
combined into what will be a larger, 
more viable investment vehicle, i.e„ the 
Equity Income Portfolio and Money 
Market Portfolio, respectively, of the 
Fund, rather than continuing to be 
managed as separate smaller portfolios 
of assets allocated to the Accounts. 
Applicants state that the broader 
diversification of investments possible 
in a combined and presumably 
increasingly larger portfolio will tend to 
lessen overall investment risk, and will 
also enhance investment performance as 
well as to afford new investment 
options and offer benefits from 
economies of scale and other operating 
efficiences. 

14. Applicants state that the economic 
interests of contract holders will not be 
adversely affected by the transaction, 
since the contract charges will either 
remain the same or be reduced. 
Applicants also represent that the 
investment objectives and policies of the 
Equity Income Portfolio and Money 
Market Portfolio, respectively, of the 
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Fund are consistent with the investment 
objectives and policies of the Account. 
Moreover, MONY will obtain the 
approval of the transaction from VA-A 
and VA-B contract holders by at least 
the vote required under the 1940 Act on 
any change in investment policy. 

15. Moreover, the IVA, GVA and VA- 
B contract holders will be fully informed 
of the terms of the Plan through the SEC 
Form N-14 and accompanying proxy 
materials and will have an opportunity 
to approve or disapprove the Plan at a 
shareholder meeting. In the Prospectus 
for the Contracts. MONY has reserved 
the right, subject to compliance with 
applicable securities laws and SEC 
regulations, to transfer the respective 
Account assets to another separate 
account of MONY, including a unit 
investment trust, and to make any 
amendments to the Contracts necessary 
to effect a transfer. 

10. Applicants represent that should 
the contract holders approve the 
Reorganization, MONY will proceed 
after the completion of the transfer to 
seek an order of the Commission for 
deregistration of the Accounts under 
section 8(f) of the 1940 Act. 

17. Applicants believe that 
participation of each of the Accounts, 
Keynote, and the Fund in the Plan will 
be on an equal basis and will not result 
in advantages to any one of the 
Accounts, Keynote, or the Fund to the 
detriment of any other party. 

18. Based on the above and as more 
fully described in the Application, 
Applicants represent that the terms and 
conditions of the Reorganization meet 
the requirements of sections 17(b) and 
17(d) of the 1940 Act, and Rule 17d-l 
thereunder, and that an order should be 
granted exempting the proposed 
Reorganization from the provisions of 
section 17(a), and granting the necessary 
approvals under section 17(d) of the 
1940 Act and Rule 17d-l thereunder. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority, 
lunathan G. Katz, 

Secretary. 

[FR Doc. 90-389 Filed 1-5-90; 8:45 am) 

BILLING CODE SO 


SMALL BUSINESS ADMINISTRATION 

Reporting and Recordkeeping 
Requirements Under Office of 
Management and Budget Review 

action: Notice of reporting 
requirements submitted for review. 

summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 


Chapter 35). agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission. 

date: Comments should be submitted 
on or before February 7,1990. If you 
intend to comment but cannot prepare 
comments promptly, please advise the 
OMB Reviewer and the Agency 
Clearance Officer before the deadline. 

Copies: Request for clearance (S.F. 

834* supporting statement, and other 
documents submitted to OMB for review 
may be obtained from the Agency 
Clearance Officer. Submit comments to 
the Agency Clearance Officer and the 
OMB Reviewer. 

FOR FURTHER INFORMATION CONTACT: 

Agency Clearance Officer: William 
Cline, Small Business Administration, 
1441 L Street. NW.. Room 200, 
Washington, DC 20416, Telephone: 
(202) 053-8538. 

OMB REVIEWER: Gary Waxman, 

Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office 
Building, Washington, DC 20503, 
Telephone: (202) 395-7340. 

Title: Stockholders Confirmation. 

Form No.: SBA Form 1405. 

Frequency: On occasion. 

Description of respondents: New 
Licensees. 

Annual Responses: 300 

Annual Burden Hours: 50 

Title: Score Counseling Evaluation. 

Form No.: 1551 
Frequency: On occasion. 

Description of respondents: Individuals 
who received SCORE Counseling. 
Annual Responses: 33,000 
Annual Burden Hours: 8,250 
Elizabeth Zaic, 

Deputy Director, Office of Administrative 
Ser\’ice8. 

(FR Doc. 90-353 Filed 1-5-00; 8:45 am) 

BILUNG CODE *025-01-44 


[Application Number 09/09-5388] 

United Business Investment Corp^ 
Application for a Small Business 
Investment Company License 

An application for a license to operate 
a small business investment company 
under the provisions of the Small 
Business Investment Act of 1958, as 
amended (the Act) (15 U.S.C. 661. et 
seq.) has been filed by United Business 
Investment Corporation (the Applicant) 
3810 Wilshire Boulevard. Suite 1605, Los 
Angeles, California 90010, with the 


Small Business Administration (SBA) 
pursuant to 13 CFR 107.102 (1989). 

The officers, directors, and major 
shareholders of the Applicant are as 
follows: 


Name and address 

Title 

Percent of 
ownership 
of common 
stock 

Moon Chong Kang, 

Director. 

33 Vk 

424 Oak Street 

President 


Apartment 222, 
Glendale. CA 91204. 

& CFO. 


Sung-Hee Kang, 424 

Director, 

0 

Oak Street. 

Apartment 222. 

Secretary. 


Glendale, CA 91204. 

• 


Jong Hwan Park. 3810 
Wilshire Btvd, Los 
Angeles, CA 90010. 

Director. 

33 Vk 

Jong Pyo Kim, 3810 
Wilshire Btvd., Suite 
1605, Los Angeles, 

CA 90010. 

Director.. 



The Applicant, a California 
corporation, will begin operations with 
$1,000,000 paid-in capital and paid-in 
surplus The Applicant will conduct its 
activities principally in the State of 
California, but will consider investments 
in other areas of the United States. 

As an SBIC under section 301(d) of the 
Act, the Applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958, 
as amended, from time to time, and will 
provide assistance solely to small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantage. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management and the probability of 
successful operation of the company 
under their management including 
adequate profitability and financial 
soundness in accordance with the Small 
Business Investment Act of 1958, as 
amended, and the SBA Rule9 and 
Regulations. 

Notice is further given that any person 
may, not later than 30 days from the 
date of publication of this Notice, submit 
wTitten comments on the proposed 
Applicant Any such communication 
should be addressed to the Deputy 
Associate Administrator for Investment 
Small Business Administration. 1441 “L" 
Street NW., Washington, DC 20416. 
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A copy of this notice shall be 
published in a newspaper of general 
circulation in Los Angeles, California. 

(Catalog of Federal Domestic Assistance 
Program No, 59.011, Small Business 
Investment Companies) 

Dated: December 29,1989. 

Robert G. Uneberry, 

Deputy Associate Administrator for 
Investment. 

[FR Doc. 90-352 Filed 1-5-90; 8:45 am] 

B»LUNO COOC S025-01-M 


(License Number 03/03-5150J 

Washington Finance and Investment 
Corp.; Filing of Application for 
Transfer of Ownership and Control 

Notice is hereby given that an 
application has been Hied with the 
Small Business Administration pursuant 
to 5 107.601 of the Regulations governing 
small business investment companies 
(13 CFR 107.601 (1989)) for Transfer of 
Control of Washington Finance and 
Investment Corp. (Licensee), 100 East 
Broad Street, Falls Church, Virginia 
22046, a small business investment 
company (SBIC) and a Federal Licensee 
under the Small Business Investment 
Act of 1958 (the Act), as amended (15 
U.S.C. 661 et seg.y 

The Licensee is a corporate 301(d) 
SBIC. The proposed transfer of control 
would result from the purchase by 
Chang H. Lie (50% Stockholder and 
President) of the remaining 50% stock 
held by Nicholas M. Salgo Revocable 
Trust. 

Mr. Chang H. Lie is an "Associate of 
the Licensee" and a "Control Person" as 
defined in § 107.3 of the SBA 
Regulations. As such, a change in the 
percentage of ownership constitutes a 
change in control of the Licensee. 

The officers, directors, and major 
stockholder will be as follows: 


Name 

Title or 
relationship 

Percent of 
ownership 

Chang H. Lie_ 

President and 
Director. 

100 

Sun H. Lee. 

Secretary and 
Director. 

0 

Jin Y. Chung.. 

Assistant 

Secretary. 

Director. 

0 


Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the Applicant 
under their management including 
profitability and financial soundness in 
accordance with the Small Business 


Investment Act and tlie SBA Rules and 
Regulations. 

Notice is further given that any person 
may, not later than 30 days from the 
date of publication of this Notice, submit 
written comments on the proposed SBIC 
to the Deputy Associate Administrator 
for Investment, Small Business 
Administration, 1441 "L" Street, NW., 
Washington, DC 20416. 

A copy of the Notice will be published 
in a newspaper of general circulation in 
Falls Church, Virginia. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: December 29,1909. 

Robert G. Uneberry, 

Deputy Associate Administrator for 
Investment 

[FR Doc. 90-351 Filed 1-5-90; 8:45 am] 

BILLING COOC 8025-01-N 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Proposed Advisory Circular 120-35B; 
Line Operational Simulations 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Availability of 
Proposed Revised Advisory Circular 
(AC) 120-35B, and request for 
comments. 

SUMMARY: This notice announces the 
availability of and requests comments 
on a proposed revised advisory circular 
(AC) pertaining to Line Operational 
Simulations formerly known as Line 
Operational Flight Training. This notice 
is necessary to give all interested 
persons an opportunity to present their 
views on the proposed AC. 

DATES: Comments must be received on 
or before February 7,1990. 
address: Send all comments on the 
proposed AC to: Federal Aviation 
Administration, Air Carrier Training 
Branch, AFS-210, 800 Independence 
Ave., SW., Washington, DC 20591. 
Comments may be inspected at the 
above address between 9 a.m. and 4 
p.m. weekdays, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Tom Toula, AFS-210. at the address 
above, telephone (202) 267-3729. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

A copy of the draft AC may be 
obtained by contacting the person 
named above under for further 
information CONTACT. Interested 
persons are invited to comment on the 


proposed AC by submitting such written 
data, views, or arguments as they may 
desire. Commenters should identify AC 
120-35B and submit comments, in 
duplicate, to the address specified 
above. All communications received on 
or before the closing date for comments 
will be considered by the Air Carrier 
Training Branch before issuing the final 
AC. 

Background 

The AC provides guidelines for the 
design and implementation of Line 
Operational Simulations for Federal 
Aviation Regulations parts 121 and 135 
operators. 

Issued in Washington. DC, on December 20. 
1989. 

D.C. Beaudette, 

Director ,; Flight Standards Service. 

[FR Doc. 90-374 Filed 1-5-00; 8:45 am] 

BILLING COOC 4910-13-M 


Noise Exposure Map Notice; 
Baltimore/Washington International 
Airport, Maryland 

AGENCY: Federal Aviation 
Administration, DOT. 

action: Notice. 

summary: The Federal Administration 
(FAA) announces its determination that 
the noise exposure maps submitted to 
the State Aviation Administration 
(SAA), Maryland Department of 
Transportation for the Baltimore/ 
Washington International Airport (BWI), 
under the provisions of Title I of the 
Aviation Safety and Noise Abatement 
Act of 1979 (Pub. L 96-193) and 14 CFR 
part 150 are in compliance with 
applicable requirements. The FAA also 
announces that it is reviewing a 
proposed noise compatibility program 
that was submitted for BWI under part 
150 in conjunction with the noise 
exposure maps, and that this program 
will be approved or disapproved on or 
before July 9,1990. 

effective date: The effective date of 
FAA’s determination on the noise 
exposure maps and of the start of its 
review of the associated noise 
compatibility program is January 8,1990. 
The public comment period ends 
February 22,1890. 

FOR FURTHER INFORMATION CONTACT: 

Frank Squeglia, Environmental 
Specialist, FAA Eastern Regional Office, 
Airports Division, AEA-610, Fitzgerald 
Federal Building, JFK Inti Airport, 
Jamaica, NY 11430; telephone number 
(718) 917-0902. 
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Comments on the proposed noise 
compatibility program should also be 
submitted to the above office. 
SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA finds 
that the noise exposure maps submitted 
for the BWI Airport are in compliance 
with applicable requirements of part 
150, effective January 8,1990. Further, 
the FAA is reviewing a proposed noise 
compatibility program for that airport 
which will be approved or disapproved 
on or before July 9,1990. This notice also 
announces the availability of this 
program for public review and comment. 

Under section 103 of Title I of the 
Aviation Safety and Noise Abatement 
Act of 1979 (hereinafter referred to as 
“the Act*'), an airport operator may 
submit to the FAA noise exposure maps 
which meet applicable regulations and 
which depict non-compatible land uses 
as of the date of submission of such 
maps, a description of projected aircraft 
operations, and the ways in which such 
operations will affect such maps. The 
Act requires such maps to be developed 
in consultation with interested and 
affected parties in the local community, 
government agencies and persons using 
the airport. 

An airport operator who has 
submitted noise exposure maps that are 
found by FAA to be in compliance with 
the requirements of Federal Aviation 
Regulations (FAR), part 150, 
promulgated pursuant to Title I of the 
Act, may submit a noise compatibility 
program for FAA approval which sets 
forth the measures the operator has 
taken or proposes for the reduction of 
existing non-compatible uses and for the 
prevention of the introduction of 
additional non-compatible uses. 

The Maryland SAA submitted to the 
FAA on January 13,1989, noise exposure 
maps, descriptions and other 
documentation which were produced 
during an airport noise compatibility 
planning study from January 1987, to 
November 21,1988. It was requested 
that the FAA review this material as the 
noise exposure maps, as described in 
section 103(a)(1) of the Act, and that the 
noise mitigation measures, to be 
implemented jointly by the airport and 
surrounding communities, be approved 
as a noise compatibility program under 
section 104(b) of the Act. 

The FAA has completed its review of 
the noise exposure maps and related 
descriptions submitted by the SAA. The 
specific maps under consideration are 
“the 1987 Base Case Ldn Contours 
(Figure 0.6.) and the Five Year Map 
Unmitigated 1993 Ldn Contours” (Figure 
7.2). These Figures are included in 
Volume II—Noise Exposure Map—of the 


part 150 study in the submission. The 
FAA has determined that these maps for 
BWI are in compliance with applicable 
requirements. This determination is 
effective on January 8,1990. 

FAA's determination on an airport 
operator’s noise exposure maps is 
limited to a finding that the maps were 
developed in accordance with the 
procedure contained in appendix A of 
FAR part 150. Such determination does 
not constitute approval of the 
applicant’s data, information or plans, or 
a commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on noise exposure maps 
submitted under section 103 of the Act, 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure maps to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of section 107 of the Act. 
These functions are inseparable from 
the ultimate land-use control and 
planning responsibilities of local 
government. These local responsibilities 
are not changed in any way under part 
150 or through FAA’s review of noise 
exposure maps. Therefore, the 
responsibility for the detailed overlaying 
of noise exposure contours onto the 
maps depicting properties on the surface 
rests exclusively with the airport 
operator which submitted those maps, 
or with those public agencies and 
planning agencies with which 
consultation is required under section 
103 of the Act. The FAA has relied on 
the certification by the airport operator 
under Section 150.21 of FAR part 150, 
that the statutorily required consultation 
has been accomplished. 

The FAA formally received the noise 
compatibility program for BWI, also 
effective on January 13,1989. 

Preliminary review of the submitted 
material indicates that it conforms to the 
requirements for the submittal of noise 
compatibility programs, but that further 
review will be necessary prior to 
approval or disapproval of the program. 
The formal review period, limited by 
law to a maximum of 180 days, will be 
completed on or before July 9,1990. 

The FAA's detailed evaluation will be 
conducted under the provisions of 14 
CFR 150.33. The primary considerations 
in the evaluation process are whether 
the proposed measures may reduce the 
level of aviation safety, create an undue 
burden on interstate or foreign 


commerce, or be reasonably consistent 
with obtaining the goal of reducing 
existing non-compatible land uses and 
preventing the introduction of additional 
non-compatible land uses. 

Interested persons are invited to 
comment on the proposed program with 
specific reference to these factors. All 
comments, other than those properly 
addressed to local land-use authorities, 
will be considered by the FAA to the 
extent practicable. The public comment 
period ends February 22,1990. 

Copies of the noise exposure maps, 
the FAA’s evaluation of the maps and 
the proposed noise compatibility 
program are available for examination 
at the following locations: 

Federal Aviation Administration, 800 
Independence Ave., SW., Room 617, 
Washington, DC 

Eastern Regional Office, FAA, Fitzgerald 
Federal Building Airports Division, 

JFK Int’l Airport, Jamaica, NY 
Washington Airports District Office, 
FAA, Room 200, 900 South 
Washington Street, Falls Church, 
Virginia 

State Aviation Administration, 

Maryland Department of 
Transportation, 

Baltimore/Washington International 
Airport, Maryland 
Questions may be directed to the 
individuals named above under the 
heading “for further information 

CONTACT”. 

Issued in Jamaica. NY on November 30. 
1989. 

William Handel, 

Manager. Airports Division. 

[FR Doc. 90-375 Filed 1-5-90; 8:45 am) 

BILLING CODE 4SKMS-N 


Intent to Prepare an Environmental 
Impact Statement and To Hold a 
Scoping Meeting for Kalaupapa 
Airport, Kalaupapa, Molikai, HI 

agency: Federal Aviation 
Administration, DOT. 
action: Notice to hold two (2) public 
scoping meetings. 

summary: The Federal Aviation 
Administration (FAA) is issuing this 
notice to advise the public that an 
Environmental Impact Statement will be 
prepared for development recommended 
by the Master Plan for Kalaupapa 
Airport. To ensure that all significant 
issues related to the proposed action are 
identified, two (2) public scoping 
meetings will be held. 

FOR FURTHER INFORMATION CONTACT: 
David J. Welhouse, Airport Engineer/ 
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Planner, Federal Aviation 
Administration, Honolulu Airports 
District Office, P.O. Box 50344, 

Honolulu, Hawaii 96850-0001, 
Telephone: 808/541-1243. 
SUPPLEMENTARY INFORMATION: The 
FAA, in cooperation with the Airports 
Division, Hawaii Department of 
Transportation, will prepare an 
Environmental Impact Statement for 
development recommended by the 
Master Plan for Kalupapa Airport. 

Since the airport is located within the 
confines of the Kalaupapa National 
Historic Park and there exists the 
potential for significant environmental/ 
archeological impacts, a decision has 
been made to prepare an Environmental 
Impact Statement (EIS). The Joint Lead 
Agencies for the preparation of the EIS 
will be the Federal Aviation 
Administration (FAA) and the Airports 
Division, Hawaii Department of 
Transportation. 

Development recommended by the 
Master Plan to be evaluated in the EIS 
includes: 

1. Widen, lengthen, and realign (5° 
east) the existing runway from 2,780' x 
50' to 3,200' x 75'. 

2. Construction of a connecting 
taxiway and aircraft apron. 

3. Installation of airfield lighting and 
VASI-2 on Runway 5 for nighttime 
medical evacuation. 

4. Replacement of existing ARFF/ 
maintenance/administration/storage 
building. 

5. Construction of covered baggage 
area adjacent to the existing terminal 
building. 

6. Relocation of lighthouse road. 

7. Improvement of airport entrance 
and entire road to Kalaupapa 
Settlement. 

8. Improvement to existing utility 
systems. 

Alternatives to the proposed runway 
realignment include: (1) No Action, (2) 
Maintain present runway length with 
Runway Safety Areas, (3) Extend 
existing runway with Safety Areas, (4) 
Proposed 5° realignment, and (5) 
Realignment of 8° with extension and 
safety areas. 

Comments and suggestions are invited 
from Federal, State and local agencies, 
and other interested parties to ensure 
that the full range of issues related to 
these proposed projects are addressed 
and all significant issues identified. 
Comments and suggestions may be 
mailed to the FAA informational contact 
listed above. 

Public Scoping Meeting: To facilitate 
receipt of comments, public scoping 
meetings will be held on February 13 
and 15,1990. The first meeting will be 


held on February 13 and 15,1990. The 
First meeting will be held at the Prince 
Kuhio Federal Building, Room 5309, on 
Tuesday, February 13,1990 at HfcOO a.m., 
HST. The second meeting will be held at 
Paschoal Ilall in Kalaupapa on 
Thursday, February 15,1990 at 12 Noon, 
HST. 

Issued in Hawthorne, California on Friday, 
December 15,1989. 

Herman C Bliss, 

Manager. Airports Division. A WP- 600 . 

[FR Doc. 90-373 Filed 1-5-90; 8:45 am] 

81 LUNG COOC 4SKM3-M 


[Summary Notice No. PE-90-11 

Petition for Exemption; Summery of 
Petitions Received, Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR chapter I), 
dispositions of certain petitions 
previously received, and corrections. 

The purpose of this notice is to improve 
the public’s awareness of, and 
participation in, this aspect of FAA’s 
regulatory activities. Neither publication 
of this notice nor the inclusion or 
omission of information in the summary 
is intended to affect the legal status of 
any petition or its final disposition. 
date: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before January 29,1990. 

ADDRES3: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-10), 

Petition Docket No__ 600 

Independence Avenue SW., 

Washington, DC 20591. 

FOR FURTHER INFORMATION CONTACT: 
The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-10), Room 915G, 
FAA Headquarters Building (FOB 10A), 
800 Independence Avenue SW., 
Washington, DC 20591; telephone (202) 
267-3132. 

This notice is published pursuant to 
paragraphs (c), (e), and (g) of 5 1127 of 


part 11 of the Federal Aviation 
Regulations (14 CFR part 11). 

Issued in Washington. DC, on December 26, 
1989. 

Deni*o Donohue Hall, 

Manager, Program Management Staff. Office 
of the Chief Counsel. 

Petitions for Exemption 

Docket No.: 24741. 

Petitioner: United Airlines, Inc. 

Sections of the FAR Affected: 14 CFR 
part 121, Appendix H. 

Description of Relief Sought To allow 
petitioner to use instructors who have 
not met the 1-year employment 
requirement and to permit that 
requirement to be met by employment 
with any other part 121 air carrier or in 
military high-performance jet 
operations. 

Docket No.: 20063. 

Petitioner: British Aerospace, Inc. 

Sections of the FAR Affected': 14 CFR 
121.411; 121.413; part 121, appendix H; 
135.337 and 135.339. 

Description of Relief Sought To allow 
petitioner to use certain qualified 
instructor pilots to train pilots of part 
121 and part 135 certificate holders in a 
Phase II simulator and in airplanes 
manufactured by petitioner. 

Docket No.: 22996. 

Petitioner Amerada Hess 
Corporation. 

Sections of the FAR Affected: 14 CFR 
25.1321(b)(3). 

Description of Relief Sought/ 
Disposition: To amend Exemption No. 
3550 that permits type certification of an 
Intercontinental Dynamics Corporation 
vertical scale, vertical speed indicator 
between the altimeter and the attitude 
indicator on the pilot’s (left) instrument 
panel only, on Gulfstream III (G1159A) 
airplanes. The amendment would make 
the exemption an indefinite exemption 
with no further time limitations. 

Withdrawn, December 8,1989. 

[FR Doc. 90-372 Filed 1-5-00; 8:45 am] 

B.'LUNG COOC 4810-13 


DEPARTMENT OF THE TREASURY 

Debt Management Advisory 
Committee; Meeting 

Notice is hereby given, pursuant to 
section 10 of Public Law 92-463, that a 
meeting will be held at the U.S. Treasury 
Department in Washington, DC, on 
January 30, and January 31,1990, of the 
following debt management advisory 
committee; 

Public Securities Association Treasury 
Borrowing Advisory Committee 
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The agenda for the Public Securities 
Association Treasury Borrowing 
Advisory Committee meeting provides 
for a working session on January 30 and 
the preparation of a written report to the 
Secretary of the Treasury on January 31, 
1990. 

Pursuant to the authority placed in 
Heads of Departments by section 10(d) 
of Public Law 92-463, and vested in me 
by Treasury Department Order 101-05,1 
hereby determine that this meeting is 
concerned with information exempt 
from disclosure under section 552b(c) (4) 
and (9)(A) of title 5 of the United States 
Code, and that the public interest 
requires that such meetings be closed to 
the public. 

My reasons for this determination are 
as follows. The Treasury Department 
requires frank and full advice from 
representatives of the financial 
community prior to making its final 
decision on major financing operations. 
Historically, this advice has been 


offered by debt management advisory 
committees established by the several 
major segments of the financial 
community, which committees have 
been utilized by the Department at 
meetings called by representatives of 
the Secretary. When so utilized, such a 
committee is recognized to be an 
advisory committee under Public Law 
92-463. The advice provided consists of 
commercial and financial information 
given and received in confidence. As 
such debt management advisory 
committee activities concern matters 
which fall within the exemption covered 
by section 552b(c)(4) of title 5 of the 
United States Code for matters which 
are “trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential.” 

Although the Treasury’s final 
announcement of financing plans may 
not reflect the recommendations 
provided in reports of an advisory 
committee, premature disclosure of 


these reports would lead to significant 
financial speculation in the securities 
market. Thus, these meetings also fall 
within the exemption covered by section 
552b(c)(9)(A) of title 5 of the United 
States Code. 

The Assistant Secretary (Domestic 
Finance) shall be responsible for 
maintaining records of debt 
management advisory committee 
meetings and for providing annual 
reports setting forth a summary of 
committee activities and such other 
matters as may be informative to the 
public consistent with the policy of 
section 552b of title 5 of the United 
States Code. 

Dated: January 2,1990. 

David W. Mullins, Jr., 

Assistant Secretary (Domestic Finance). 
Michael E. Basham, 

Acting Assistant Secretary (Domestic 
Finance). 

[FR Doc. 90-341 Filed 1-5-00; 8:45 am] 

BfLLIMQ COOC 4S10-25-M 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND date: Commission Meeting, 
Wednesday, January 10,1990,10:00 a.m. 

location: Room 556, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 

STATUS: Open and closed. 

matters to be considered: 

Open to the Public 

7 . Adult Nightwear 

The staff will brief the Commission on 
options to address risks of bum injuries 
to persons 65 years of age and older 
associated with nightwear (robes, 
nightgowns, and pajamas). 

Closed to the Public 

2 . 05# 5860 

The staff will brief the commission on 
OS# 5860. 

For a recorded message containing the 
latest agenda information, call: 301-^92- 
5709. 

CONTACT PERSON FOR ADDITIONAL 

information: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 301-492-6800. 

Dated: January 3,1990. 

Sheldon D. Butts, 

Deputy Secretary. 

[FR Doc. 90-479 Filed 1-4-90; 1:37 pm) 

PULLING CODE 6355-41-11 


COPYRIGHT ROYALTY TRIBUNAL 

TIME AND DATE: Wednesday, January 17, 
1990,1:00 p.m. 

PLACE: 1111 20th Street NW., Suite 450, 
Washington, DC 20038. 

STATUS: Closed pursuant to a vote taken 
January 3,1990. 

WAITERS TO BE CONSIDERED: 

Adjudication of the Devotional 
Claimants category of the 1987 cable 
royalty distribution proceeding. 

CONTACT PERSON FOR MORE 
information: Robert Cassler, General 
Counsel, Copyright Royalty Tribunal, 
1111 20th Street NW, Suite 450, 


Washington, DC 20036, 202-653-5175. 

Dated: January 3,1990. 

J. C. Argetsinger, 

Chairman. 

[FR Doc. 90-416 Filed 1-3-90; 4:47 pm) 

BILLING CODE 1414-09-M 


FARM CREDIT ADMINISTRATION 

Farm Credit Administration Board; 
Special Meeting. 

summary: Notice is hereby given, 
pursuant to the Government in the 
Sunshine Act (5 U.S.C. 552b(e)(3)), of the 
forthcoming special meeting of the Farm 
Credit Administration Board (Board). 
date AND time: The special meeting of 
the Board will be held at the offices of 
the Farm Credit Administration in 
McLean, Virginia, on January 9,1990, 
from 10:00 a m. until such time as the 
Board concludes its business. 
for further information contact: 
Jeffrey P. Katz, Acting Secretary to the 
Farm Credit Administration Board, (703) 
883-4003, TDD (703) 883-4444. 
address: Farm Credit Administration, 
1501 Farm Credit Drive, McLean, 

Virginia 22102-5090. 

SUPPLEMENTARY INFORMATION: Part8 of 
this meeting of the Board will be open to 
the public (limited space available), and 
parts of this meeting will be closed to 
the public. The matters to be considered 
at the meeting are: 

Open Session 

1. Proposed Acquired Property 
Incentive Plan for the St. Paul District; 

Closed Session 1 * 1 2 

2. Sections 7.10 and 7.11 of the Farm 
Credit Act of 1971 as amended; 

3. Jackson FLB/FLBA in Receivership. 
Dated: January 4,1990. 

Jeffrey P. Katz, 

Acting Secretary, Farm Credit Administration 
Beard. 

[FR Doc. 90-509 Filed 1-4-90; 3:29 pm) 

BILLING CODE 6705-41 -II 

BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM 

TIME and DATE: 10 a.m., Thursday, 
January 11,1990. 

place: Marriner S. Ecclea Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets 
NW.. Washington, DC 20551. 


1 Session dosed to the public—exempt pursuant 
to 5 U.S.C 552b(c] (4). (8) and (9). 


status: Open. 

MATTERS TO BE CONSIDERED: 

1. Proposals regarding the Federal 
Reserve System's 1990 budget. 

2. Any items carried forward from a 
previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board’s Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington. DC 20551. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 

Dated: January 4,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. SO-441 Filed 1-4-90; 10:53 am) 

BILLING COOS 6214-41-11 


BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM 

TIME AND DATE: Approximately 10:30 
a.m., Thursday, January 11,1990, 
following a recess at the conclusion of 
the open meeting. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets 
NW., Washington, DC 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, 
and salary actions) involving individual 
Federal Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: January 4,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-442 Filed 1-4-90; 10:53 am) 

BILLING CODE 6210-41-* 
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NATIONAL TRANSPORTATION SAFETY 
BOARD 

TIME AND DATE: 10:00 a.m., Monday, 
January 8,1990. 

PLACE: NTSB Board Room. 800 
Independence Avenue SW., 
Washington. DC 20594. 
status: Open. 

MATTER TO BE CONSIDERED: A majority 
of the Board determined by recorded 
vote that the business of the Board 
required holding this meeting at this 
time and that no earlier announcement 
was possible. 

1. Briefing by Air Line Pilots 
Association on Runway Overruns. 

FOR MORE INFORMATION CONTACT! 

Bea Hardesty, (202) 382-6525. 

Dated: January 3,1990. 

Bea Hardesty, 

Federal Register Liaison Officer. 

[FR Doc. 90-420 Filed 1-3-00; 4:48 pm) 
BILUNG CODE 7533-4MI 


NUCLEAR REGULATORY COMMISSION 
DATE: Thursday. January 18,1990. 
place: Commissioners* Conference 
Room, 11555 Rockville Pike, Rockville, 
Maryland. 

status: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Thursday, January 18 
9:00 a.m. 

Immediate Effectiveness Review Briefing— 
Seabrook (Public meeting) 


3:30 p.m. 

Affirmation/Discussion snd Vote (Public 
meeting) (if needed) 

Note.—Affirmation sessions are initially 
scheduled and announced to the public on a 
time-reserved basis. Supplementary notice is 
provided in accordance with the Sunshine 
Act as specific items are identified and added 
to the meeting agenda. If there is no specific 
subject listed for affirmation, this means that 
no item has as yet been identified as 
requiring any Commission vote on this date. 

To verify the status of meetings call 
(Recording)—(301) 492-0292. 

CONTACT PERSON FOR MORE 

information: William Hill, (301) 
492-1661. 

Dated: January 3,1990. 

William M. Hill, Jr.. 

Office of the Secretary. 

(FR Doc. 90-459 Filed 1-4-90.12:24 pm] 

BILUNG CODE 7590-01-M 


SECURITIES AND EXCHANGE COMMISSION 

Agency Meeting 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act Public Law 94-409, that 
the Securities and Exchange 
Commission will hold the following 
meeting during the week of Janaury 8, 
1990. 

A closed meeting will be held on 
Tuesday, January 9,1990, at 9:30 a.m. 

The Commissioners, Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 


will attend the closed meeting. Certain 
staff meembers who are responsible for 
the calendared matters may also be 
present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4), (8), (9)(A) and (10) and 17 
CFR 200.402(a)(4), (8). (9)(i) and (10). 
permit consideration of the scheduled 
matters at a closed meeting. 

Commissioner Schapiro, as duty 
officer, voted to consider the items listed 
for the closed meeting in closed session. 

. The subject matter of the closed 
meeting scheduled for Tuesday, January, 
9,1990 at 9:30 a.m., will be: 

Institution of injunctive actions. 

Settlement of injuctive actions. 

Institution of administrative proceedings of 
an enforcement nature. 

Settlement of administrative proceedings of 
an enforcement nature. 

Formal order of investigation. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Holly 
Smith at (202) 272-2100. 

Dated: January 3.1990. 

(onathan G. Katz, 

Secretary. 

[FR Doc. 90-459 Filed 1-4-90; 12:24 pm] 

B1LUNQ CODE SOIO-OI-ftl 
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This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in tha 
issue. 


DEPARTMENT OF AGRICULTURE 

Foreign Agricultural Service 

Import Limitations: Review of 
Coverage of Import Restrictions In the 
Harmonized Tariff Schedule of the 
United States 

Correction 

In notice document 89-30092 beginning 
on page 53344 in the issue of Thursday, 
December 28,1989. make the following 
correction: 

On page 53344, in the third column, in 
the last line of the second complete 
paragraph, “June 30,1989” should read 
“June 30,1990”. 

BILLING COOE 1505-01-0 


COMMODITY FUTURES TRADING 
COMMISSION 

Proposed Amendments Relating to 
Stock Index Contracts 

Correction 

In notice document 89-30083 beginning 
on page 53356 in the issue of Thursday, 
December 28,1989, make the following 
correction: 

On page 53356. in the third column, 
under date, in the second line, ”January 
19.19S0” should read “January 29.1990”. 

BLUNG CODE 15054)1-0 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. TM90-2-4-001) 

Granite State Gas Transmission, Inc.; 
Proposed Change in Rates 

Correction 

In notice document 89-30070 beginning 
on page 53363 in the issue of Thursday, 


December 28,1989, make the following 
correction: 

On page 53363, in the third column, in 
the heading, the docket number should 
read as set forth above. 

BILLING CODE 1505 01-0 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

(Docket No. ST85-956-003 et at] 

Order on Remand Granting Refund of 
Filing Fees and Notice of 
Interpretation of Regulation 

Correction 

In notice document 89-30036 beginning 
on page 53361 in the issue of Thursday, 
December 28,1989, make the following 
correction: 

On page 53361, in the third column, in 
the heading, the docket number should 
read as set forth above. 

BILLING CODE 1505-01-0 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 761 

IOPTS-62059B; FRL-3807-5) 

RIN 2070-AB83 

Polychlorinated Biphenyls; Notification 
and Manifesting for PCB Waste 
Activities 

Correction 

In rule document 89-29638 beginning 
on page 52716 in the issue of Thursday, 
December 21,1989. make the following 
corrections: 

§761.65 [Corrected] 

On page 52746, in the first column, in 

§ 761.65(d)(1), remove “(insert date 224 
days after date of publication in the 

FEDERAL REGISTER]” each time it 
appears and insert “August 2,1990”. 

BILLING CODE 16054)1-0 


FEDERAL RESERVE SYSTEM 
12 CFR Part 203 
[Regulation C; Docket No. R-0674J 
PIN 7100-AB04 

Homo Mortgage Disclosure 

Correction 

In rule document 89-29240 beginning 
on page 51356 in the issue of Friday, 
December 15,1989, make the following 
corrections: 

§ 203.4 [Corrected] 

1. On page 51363, in the third column, 
in § 203.4(d)(4), in the second line, 
“such” should appear as “(9uch“. 

Appendix A—[Corrected] 

2. On page 51364, in the second 
column, under paragraph I.A.l.b., in the 
first line. Insert “a” following “or”. 

3. On the same page, in the third 
column, under paragraph I.D.l, in the 
third line, “calendar” was misspelled. 

4. On page 51395, in the first column, 
under paragraph II.C.l.c.3.. “Veterans* * * § 
Administration” should read “Veterans 
Administration**. 

5. On the same page, in the third 
column, under paragraph Il.C.l.g.v., in 
the third line, insert “by the applicant. If 
the offer was not accepted,** following 
“accepted”. 

6. On page 51366, in the second 
column, under paragraph n.C.4.b., in the 
second line, remove ”au” following “to”. 

BILLING CODE 1505-01-0 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Public Land Order 6760 

[NV-930-00-4214-10; N-508181 

Withdrawal of National Forest Land for 
Austin Administrative Site; Nevada 

Correction 

hi rule document 89-30259 appearing 
on page 53612 in the issue of Friday, 
December 29,1989, make the following 
correction: 

In the first column, in the document 
heading, the third line should read a 9 set 
forth above. 

BILLING CODE 15054)1-0 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Part 54 

(CGD 85-061J 
RIN 2115-AC18 

Intervals for Required Internal 
Examination and Hydrostatic Testing 
of Pressure Vessel Type Cargo Tanks 
on Barges 

Correction 

In rule document 89-28206 beginning 
on page 50958 in the issue of Monday, 
December 11,1989, make the following 
correction: 

§54.01-5 [CorrectedJ 

On page 50964, in the table, in the 
sixth footnote, ,4 § 54.20-(3) and (f)" 
should read '*§ 54.20-3(c) and (f)”- 


DEPARTMENT OF THE TREASURY 
Office of Thrift Supervision 
12 CFR Part 571 

[No. 89-538] 

RIN 1550-AA18 

Investment Portfolio Policy and 
Accounting Guidelines 

Correction 

In rule document 89-30392 appearing 
on page 126 in the issue of Tuesday, 
January 2,1990. make the following 
correction: 

In the third column, the second line 
from the bottom should read “[FR Doc. 
89-30392 Filed 12-29-89; 8:45 am]" 

BILLING CODE 150S-01-0 


BILLING CODE 150S-01-0 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 29 

[Docket No. 24802; Notice No. 90-1] 

RIN 2120-AB3S 

Airworthiness Standards; Transport 
Category Rotorcraft Performance 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM)._ 

summary: This notice proposes to revise 
the performance requirements for 
transport category rotorcraft. The 
proposed cnanges are needed to define 
more cieariy the factors for determining 
takeoff distances for transport category 
rotorcraft and to add several other 
relevant standards. If adopted, the 
changes wouid provide for an improved 
level of safety achievable because of 
recent technological advances in 
turboshaft engine design and associated 
rotorcraft design. 

date: Comments must be received on or 
before July 9.1990. 

addresses: Comments on this notice 
may be mailed in triplicate to: Federal 
Aviation Administration. Office of the 
Chief Counsel, Attn: Rules Docket 
(AGC-10), Docket No. 24802, 800 
Independence Avenue SW., 

Washington, DC 20591, or delivered in 
triplicate to: FAA Rules Docket, Room 
915G, 800 Independence Avenue SW., 
Washington, DC 20591. All comments 
must be marked Docket No. 24802. 
Comments may be inspected in Room 
915G, between 8:30 a.m. and 5 p.m. 
weekdays, except Federal holidays. 

FOR FURTHER INFORMATION CONTACT. 

Mr. J.S. Honaker, Regulations Group 
(ASW-111), Rotorcraft Standards Staff, 
Aircraft Certification Service, Federal 
Aviation Administration, Fort Worth, 
Texas 76193-0111, commercial telephone 
(817) 624-5109 or FTS 734-5109. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are Invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments relating to the environmental, 
energy, federalism, or economic impact 
that might result from adopting the 
proposals contained in this notice are 
invited. Substantive comments should 
be accompanied by cost estimates. 
Comments should identify the regulatory 
docket or notice number and comments 
should be submitted in triplicate to the 


Rules Docket address above. All 
comments received on or before the 
closing date for comments will be 
considered by the Administrator before 
taking action on this proposed 
rulemaking. The proposals contained in 
this notice may be changed in the light 
of comments received. All comments 
received will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each substantive public 
contact with FAA personnel concerning 
this proposed rulemaking will be filed in 
the docket. Commenters wishing the 
FAA to acknowledge receipt of their 
comments submitted in response to this 
notice must include a preadoressed, 
stamped postcard on which the 
following statement is made: 

"Comments to Docket No. 24802." The 
postcard will be date stamped and 
mailed to the commenter. 

Availability of NPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Office of Public Affairs, Attention: 
Public Information Center, APA-430, 800 
Independence Avenue SW., 

Washington, DC 20591, or by calling 
(202) 267-3484. Communications must 
identify the notice number of this 
NPRM. 

Persons interested in being placed on 
a mailing list for future rulemaking 
documents should also request a copy of 
Advisory Circular No. 11-2A, Notice of 
Proposed Rulemaking Distribution 
System, which describes the application 
procedures. 

Background 

This notice is based on comments 
received on an advance notice of 
proposed rulemaking (ANPRM), Notice 
No. 85-19, issued October 9,1985 (50 FR 
42126; October 17.1985). and those 
comments made at a public meeting held 
on April 30,1986 (51 FR 4504; February 
5,1986) in Fort Worth. Texas. Copies of 
both the meeting transcript and written 
comments are contained in docket for 
this NPRM. 

Amendment 29-21 (48 FR 4374; 

January 26.1983) revised the 
applicability of part 29 to require that 
transport category rotorcraft meet an 
increased level of safety in several 
areas, including performance. This 
amendment also specified in more detail 
when Category A rotorcraft 
requirements must be met. Category A 
rotorcraft requirements, when met, 
assure that multiengine rotorcraft can 
continue safe flight and landing within 
specified parameters after failure of the 
critical engine. Rotorcraft not meeting 


all Category A requirements must be 
classified as Category B. Consistent 
with the revision of Amendment 29-21. 
there is also a need to define more 
clearly the determination of takeoff and 
other performance characteristics. 
Furthermore, an FAA program to publish 
guidance material for part 29 uncovered 
a need for additional part 29 
performance requirements. As an 
example, while Amendment 29-24 (49 
FR 44422; November 6,1984) added a 
height requirement of 35 feet as a factor 
in determining Category A takeoff 
distance, it did not address other factors 
relevent to transport rotorcraft 
performance. 

Category A pinnacle (rooftop) takeoff 
and landing criteria were first provided 
in a policy letter by the FAA in 1961. 

Due to the infrequent use and, therefore, 
slow refinements of pinnacle operations, 
these criteria have not been added to 
the FAR. However, improved rotorcraft 
performance and increased recent 
activity related to pinnacle operations 
now require consideration of 
appropriate certification standards. 

In addition, the present landing 
requirements are also in need of 
clarification. Category A rotorcraft 
normal landing distances are 
determined starting from a 50-foot 
height, but pinnacle landing operations 
have in the past typically been 
determined starting from a 25-foot 
height. Category B rotorcraft landing 
distances are determined with power off 
(in autorotation) for single-engine 
rotorcraft or with one engine inoperative 
(OEI) for multiengine rotorcraft. 
Airspeeds used with autorotative 
(power off) or OEI landings are higher 
than those that can be used safely for 
power-on conditions, resuiting in longer 
landing distances. If these autorotative 
or OEI landing distances are the only 
information provided to the flightcrew, 
shorter areas suitable for power-on 
operations may be precluded from use 
by operators and their productivity may 
be adversely affected. 

Part 29 currently requires a minimum 
rate of climb for Category A rotorcraft at 
the takeoff altitude and 1,000 feet above 
the takeoff surface but does not specify 
a minimum gradient of ciimb at any 
point. For a specific rate of climb, the 
gradient of climb decreases as airspeed 
increases. Therefore, two rotorcraft with 
the same rate of climb but different 
airspeeds must have different 
considerations for obstacle clearance or 
noise abatement after takeoff. This 
presents significant problems in 
selecting adequately clear areas for 
heliports, in designing the heliports, and 
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in determining which rotorcraft may use 
a specific heliport 

The height-velocity (HV) envelope is a 
combination of forward airspeed 
(normally zero to about 35 knots) and 
heights above the ground (normally 15 to 
about 400 feet) within which a safe 
landing may not be assured in the event 
of an engine failure in a single-engine 
rotorcraft and where there is 
insufficient performance capability to 
remain airborne in a multiengine 
rotorcraft. The early Civil Aviation 
Regulations (CAR) referred to limiting 
height for autorotative landings and 
forward speeds. The “limiting height" 
and “speed" factors have been retained 
in the FAR, but Amendments 29-21 and 
29-24 assured that they are limiting only 
for Category A rotorcraft and not for 
Category B or normal category, 
rotorcraft Although the FAR, including 
the title of 5 29.79, contain height-speed 
language, all common usage in industry 
refers to height-velocity. Because a 
“forward" component is included with 
the airspeed, the term “velocity" is more 
appropriate when defining speed and 
direction. This proposal takes into 
consideration this change in 
nomenclature. 

Discussion of the Proposals 

Five commenters responded to the 
ANPRM. All commenters support the 
proposals in general; however, some do 
object to specific proposals. 

The reasons for changes proposed in 
this notice are included in the specific 
discussion of each proposal, and each 
section is identified as a separate 
proposal. 

Section 29. t 

This proposal would change the 
reference in paragraph (e) from S 29.79 
to § 29.87, which would become a 
redesignated section concerning the 
height-velocity envelope. No comments 
were received on this proposal. 

New § 29.49 

This proposal would redesignate 
S 29.73 as $ 29.49 and relocate helicopter 
hovering performance in the 
requirements. The transport category 
concept has been that hovering 
performance limits all other near-the- 
ground operations. This is analagous to 
determining stall speed for an airplane, 
one of the first performance 
requirements stated in part 25, since 
many other airplane performance 
characteristics are based on stall speed. 
For rotorcraft other than helicopters, the 
minimum operating speed may actually 
be a stall speed. By placing the 
requirement for hovering performance 


first, the other requirements more 
logically follow. 

Paragraph (c) of this section in the 
ANPRM proposed to determine the 
minimum speed in level flight Several 
commenters question the need for this 
information, and one commenter states 
that it would take a significant amount 
of flight test at a major cost burden. The 
FAA agrees, and that portion of the 
proposal has been removed. 

Paragraph (c) now contains a 
requirement to determine hover out-of- 
ground effect (HOGE) performance. 
(HOGE is hovering at a height greater 
than approximately one rotor diameter 
above the surface.) This is supported by 
comments made at the public meeting 
and in written comments. HOGE 
performance information is routinely 
determined and included in the 
Rotorcraft Flight Manual (RFM); 
therefore, there would be only a 
negligible increase in type certification 
testing costs. 

A commenter questions whether 
HOGE controllability (controllable in 17- 
knot winds from any direction) should 
also be considered. Past FAA policy has 
permitted HOGE performance to be 
presented in zero wind if a minimum of 
yaw control remains (i.e., must be able 
to generate a positive yaw rate) or to be 
demonstrated with some wind condition 
if the demonstrated conditions are 
clearly identified in the RFM. The 
validity of this policy has been borne 
out by good service experience; 
therefore, the 17-knot criteria are not 
considered necessary in determining 
HOGE controllability. 

One commenter suggests that OEI 
hover performance, both in and out-of¬ 
ground effect, should be required since it 
is “operationally significant." This 
information may be desirable for a few 
specific operations; however, since 
determining it would add hazardous and 
significant flight test time, an OEI hover 
performance information requirement is 
not proposed. 

In proposed H 29.49 (a)(1) and (b)(1), 
the phrase “on each engine," which is 
specified in the current requirement, 
would not be included with the takeoff v 
power requirement because some 
rotorcraft have takeoff power limited by 
parts of the drive system other than the 
engine. To specify takeoff power “on 
each engine" would needlessly restrict 
approval of these designs. 

Present $ 29.73(b)(2) establishes a 
minimum hover performance 
requirement for Category B helicopters 
that would be eliminated by this 
proposal. As an example, the maximum 
gross weight of an early design 
helicopter at sea level standard 
temperature could be increased 2,250 


pounds above the present 20.000-pound 
limit if the parameters of a 2,500-foot 
altitude and a standard temperature 
plus 40 °F were removed as factors in 
establishing maximum gross weight On 
the other hand, a helicopter that uses 
engines and drive systems where a 
constant power can be maintained 
throughout the altitude and temperature 
band of this section would be affected 
only slightly by either the present 
requirement or the proposal to eliminate 
it. The present limitation is, therefore, 
considered unnecessary for a transport 
helicopter. One commenter responded to 
this proposal and supports this change. 

Section 29.51 

This proposal would change the 
referenced sections in the introductory 
text of paragraph (a) to those applicable 
to this proposed revision. No comments 
were received on this proposal. 

Section 29.53 

The present description of the critical 
decision point (CDP) contained in 
i 29.53(b) would be clarified in a 
proposed new S 29.55; therefore, this 
description has been moved to proposed 
§ 29.55. The other proposed paragraph 
redesignations in S 29.53 are editorial 
changes only. No comments were 
received on this proposal. 

New § 29.55 

This proposed new section would 
redefine CDP. The proposed new 
definition clarifies the objectives of the 
flight requirements. It would further 
remove the requirement to use both 
height and airspeed to define the CDP* 
as height alone may be sufficient. The 
proposal would also permit parameters 
other than height and airspeed to be 
used to designate the CDP. A commenter 
suggests using height instead of altitude 
in paragraph (b) to agree with other 
sections. The FAA agrees, and the 
comment has been incorporated into the 
proposal. 

Section 29.59 

This proposed revision would move 
the rejected takeoff requirements to a 
new § 29.62 and more clearly define the 
takeoff path from the start of the takeoff 
to completion at 1,000 feet above the 
takeoff surface. It would also describe 
the actions permitted and flight path for 
certification in accordance with the 
procedures and limits that have been 
established during previous 
certifications. In this respect, adoption 
of the proposal would not change 
present practice. The most significant 
proposed change would be to establish 
minimum climb gradients during the 
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takeoff path. Present requirements 
specify only a rate of climb. For a given 
rate of climb, as airspeed increases, the 
gradient of climb decreases. This makes 
it extremely difficult to analyze possible 
heliport sites for satisfactory obstacle 
clearance planes during departure. 
Additionally, if minimum gradients are 
adopted, there is more assurance that 
deviations from optimum flight path 
control do not result in a descent below 
a safe altitude during the continued 
takeoff. 

Consideration has previously been 
given to establishing gross gradients and 
reducing them by some amount to a 
minimum net gradient to provide for 
turbulence and nonoptimum path 
control, but sufficient data could not be 
found to justify a specific increment. 
Therefore, the gradients are related to 
the present climb requirements but in 
some circumstances may require a 
higher levei of performance. 

With regard to proposed paragraphs 
(d) and (e), requirements in other parts 
of the FAR define the second segment of 
the takeoff path for airplanes as being 
from the end of the takeoff distances (35 
feet above the takeoff surface) to 400 
feet above the takeoff surface. Past 
industry practice has established the 
end of the helicopter takeoff second 
segment as 100 feet above the takeoff 
surface, and this height was proposed in 
the ANPRM. However, there was 
considerable discussion on the safety of 
using 100 feet for acceleration from 
Vross (takeoff safety speed for Category 
A rotorcraft) to V Y (speed for best rate 
of climb), especially at night in 
instrument meteorological conditions. 
The 100-foot height has no basis in past 
or present rules, and the current OEI 
climb requirements are at takeoff 
altitude and 1,000 feet above the takeoff 
surface. A major factor in determining 
where this second segment end point 
should be is the OEI engine ratings. 

While the present 2 ^-minute OEI 
engine limits and the 100-foot takeoff 
point are compatible, raising this height 
to 400 feet would not be compatible with 
either the 2Vfe-minute engine rating or 
the 30-second and 2-minute engine 
ratings which are also being considered 
for rulemaking. 

After careful consideration of all the 
arguments, the FAA is proposing to 
increase the second segment end point 
to 200 feet above the takeoff surface. 

This would provide an increase in the 
measure of safety necessary for the 
accelerations from Vx©.^ to V Y while 
remaining compatible with present and 
proposed engine ratings. 

Several commenters question the 
proposal in the ANPRM to permit 
descent to no less than one-half the 


height of the CDP or height for first 
action to land after critical engine 
failure at CDP. One commenter states 
that rotorcraft configuration may be a 
more significant factor in determining 
allowable height loss. The British 
standards do not permit a descent if the 
CDP is less than 35 feet and permit no 
descent below 35 feet when the CDP is 
above 35 feet (British standard takeoff 
distance is determined at 50 feet for all 
category rotorcraft). In general, the 
commenters indicate that the takeoff 
path should be evaluated during 
certification flight tests and recommend 
no specific requirement on descent 
limits. One commenter states that a no¬ 
descent-height limit does not seem 
compatible with the balked landing 
requirement not to descend below 35 
feet. Evaluation of the takeoff path 
during certification flight tests is a more 
valid procedure than the use of some 
arbitrary limiting height. Therefore, this 
limitation on the flight path has been 
removed from the normal Category A 
takeoff proposal and also from the 
pinnacle takeoff and balked landing 
proposals. 

Another commenter suggests that a 
final paragraph referring to determining 
takeoff distance in accordance with 
$ 29.61 should be added. The FAA 
agrees, and a new paragraph (fj has 
been added to the proposal. 

As briefly discussed in the ANPRM, 
gross takeoff path was not reduced by 
some percent to a net path as airplane- 
related FAR do, because there are no 
data to define what the margin should 
be or if it is needed at all for rotorcraft. 
One commenter, supplying information 
on fixed-wing aircraft, suggests that 
rotorcraft should be comparable. The 
commenter further suggests that a 1.0 
percent climb gradient margin between 
gross and net should be used and that, 
in so doing, this would raise the rate of 
climb requirement to 200 feet per minute 
at the takeoff surface. A second 
commenter opposes the gross-net 
concept stating that it is unnecessary, 
not historically shown to be needed, and 
that it would impose a significant cost/ 
performance penalty. The FAA agrees, 
and the gross-net concept is not 
proposed in this NPRM. 

The ANPRM proposal defined the end 
of the takeoff path as either 1,000 feet or 
the altitude after completion of the 
change to en route configuration. One 
commenter notes that rotorcraft do not 
require significant configuration changes 
and that the phrase “altitude after * * * 
configuration” should be removed. The 
FAA agrees, and the phrase has been 
removed from the new proposal. 

Another commenter questions the 
limitation on which controls may be 


used in the initial climb. The commenter 
further states that the limits might be 
reasonable for a single-pilot aircraft, but 
that a second pilot should be allowed to 
operate any controls. Another 
commenter parallels the previous 
comment and further suggests that each 
rotorcraft should be assessed with 
regard to what and where the controls 
are and what the pilot workload and 
minimum crew are to determine if 
secondary controls may be used. Past 
FAA practice has been that, even with 
two pilots, only primary controls may be 
used until the aircraft is well above the 
takeoff surface. A history of repeated 
incident reports shows that incorrect 
flightcrew actions are taken in the 
immediate excitement after a failure. 

The relatively small gain in performance 
from immediate flightcrew action does 
not outweigh the results of an incorrect 
action, especially in the takeoff flight 
regime. Automatic controls have been 
approved on transport airplanes to 
feather a propeller or to advance 
throttles, but these are set up before 
takeoff is started and, again, the 
flightcrew uses only a primary control 
until at least 400 feet above the takeoff 
surface. Therefore, the wording as 
proposed in the ANPRM has been 
retained. 

A user is concerned about the climb 
gradient being required for operational 
use but with insufficient information or 
instrumentation for the pilot to comply 
with the requirements. While this 
requirement is for a minimum 
performance certification, climb 
performance must be considered during 
operations whether the performance is 
measured by a rate of climb or a climb 
gradient. Wind will alter the operational 
climbout path no matter how the 
performance is measured during 
certification, and this should be 
considered during operations. 

Very simply calculated (i.e., with zero 
wind, instantaneous airspeed changes, 
etc.), the proposed climb gradients mean 
that a rotorcraft would be at 1,000 feet 
approximately 7.6 nautical miles from 
the end of the first takeoff segment. If 
only the present rates of climb are 
required, different airspeeds would 
significantly influence the distance 
required to obtain 1,000 feet (e.g., a 
climb at a constant 40 knots would 
require about 4.6 nautical miles to reach 
1,000 feet, while climbs at 75 and 100 
knots would require about 8.7 and 11.6 
nautical miles). As another example, a 
contemporary Category A rotorcraft that 
has a Vtoss of 52 knots indicated 
airspeed (KIAS) and a sea level V Y OEI 
of 76 knots would require about 8.2 
nautical miles to obtain 1,000 feet above 
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the takeoff point if it were loaded to just 
meet the rate of climb requirements. 

This rotorcraft would therefore have to 
reduce gross weight slightly to obtain 
the 1,000 feet within the 7.6 nautical 
miles resulting from the climb gradient 
of this proposal. Further, the gradients 
proposed in this NPRM would provide 
one of the measures to be used in 
establishing the suitability of an area as 
a heliport and its compatibility with 
different rotorcraft. 

New §29.60 

The requirements for a pinnacle (e.g., 
rooftop) takeoff were first used in 1961. 
Infrequent use of these requirements has 
resulted in few refinements. The infinite 
possibilities for different physical 
characteristics of pinnacle heliports 
have further complicated the task of 
defining the requirements for general 
application. Where the authorized 
takeoff and landing area encompasses 
the entire pinnacle top with no fences or 
horizontal nets, the pinnacle concept is 
relatively straightforward. Fences or 
horizontal obstacles at the edge 
immediately complicate certification. 

The proportions of an approved takeoff 
and landing area as a small area in the 
middle of a large rooftop, for example, 
could be such that it would no longer be 
considered a pinnacle. The proposed 
requirements would provide a 
generalized pinnacle concept while 
recognizing that there would have to be 
an operational evaluation of specific 
pinnacle heliports. 

To be consistent with the normal 
Category A takeoff, the end of the 
second segment of the takeoff path has 
been increased to 200 feet above the 
takeoff surface from the 100 feet 
proposed in the ANPRM. 

Discussion and comments indicate 
that when the rotorcraft descends below 
the takeoff surface, a simple clearance 
of 15 feet has proven satisfactory and is 
proposed in this NPRM rather that the 
15-foot vertical and 35-foot horizontal 
clearance distances that were used in 
the past and proposed in the ANPRM. 

One commenter questions why the 
takeoff path extends to 1,000 feet above 
the takeoff surface since that may be 
significantly above ground level. The 
reason that the takeoff path continues to 
1,000 feet is to provide a measure of 
minimum required performance. Past 
policy permitted 200 feet above the 
takeoff surface or 1,000 feet above the 
surrounding surface, whichever was 
higher. This was dependent on the 
characteristics of the specific heliport 
used. Use of 1,000 feet above the takeoff 
surface is compatible with other takeoff 
procedures and provides a specific 
certification requirement that is not 


dependent on one heliport It is not 
intended that the aircraft taking off 
would be required to climb to 1,000 feet 
above the takeoff surface before 
proceeding to the en route altitude even 
though each must have that capability. 

As noted in the normal Category A 
takeoff proposal, the descent limit or 
clearance height above the takeoff 
surface is also not included in the 
pinnacle procedure. 

While it was suggested that the 
normal takeoff rate of climb at the 
takeoff surface should be 200 feet per 
minute with the gross-net factors 
discussed earlier, the FAA rejects the 
suggestion for the same reasons of 
significant economic penalty and lack of 
proven necessity. 

New § 29.61 

This proposal would add a new 
section to define the parameters to be 
used in determining takeoff distance. 

The height of 50 feet above the takeoff 
surface was proposed in the ANPRM, in 
part, to be compatible with the British 
standard. However, several commenters 
object stating that the use of 50 feet 
would do nothing but extend the takeoff 
distance, thus, requiring larger heliports 
and, in general, causing an unnecessary 
economic burden on the industry. The 
FAA agrees, and the height will remain 
at the present 35 feet 

The ANPRM also proposed a second 
paragraph to define the takeoff distance 
as 1.15 times the demonstrated distance 
for a case where the takeoff path is the 
same with or without an engine failure. 
Although the current airplane takeoff 
distance determination includes the 1.15 
distance, a commenter states that this is 
not applicable to rotorcraft. After further 
review, the FAA agrees, and the 
requirements of paragraph (b) of the 
ANPRM have been removed. 

The various takeoff paths possible 
with rotorcraft (i.e., a CDP above or 
below 35 feet and descent during 
acceleration to Vtoss) dictate 
requirements of more than just 
achieving a specified height to 
determine takeoff distance. The 
requirement to establish a positive rate 
of climb has been used on some 
previous certifications. Attainment of 
Vtoss is not sufficient to define the end 
of the initial takeoff because the 
rotorcraft may still descend while 
changing the attitude from accelerating 
to climbing. Therefore, the following 
conditions define a completed takeoff 
and are included in the proposal: (1) 
Attaining and remaining above a 
specified altitude above the takeoff 
surface; (2) attaining a speed of at least 
Vtoss: and (3) establishing a positive 
rate of climb. 


New §29.62 

This proposal would separate the 
rejected takeoff criteria from the takeoff 
path section (§ 29.59) and restrict the 
use of controls to primary controls while 
airborne. This has been an accepted 
procedure but it is not clear in the 
present requirements. The proposed 
paragraph (d) has been divided into two 
sentences for clarification. 

One commenter suggests that the 
pinnacle takeoff path (§ 29.60) should be 
referenced in addition to the normal 
takeoff path (5 29.59). The FAA agrees, 
and this reference has been added. 

A second commenter questions 
whether it is realistic to assume that an 
engine failure and the CDP are 
coincidental. Although a differentiation 
between airspeed at engine failure and 
the takeoff decision speed is made in 
transport airplane certification, a similar 
concept has not been used in rotorcraft 
certification. This question was also 
examined during the Rotorcraft 
Regulatory Review Program, specifically 
NPRM No. 82-12 (47 FR 37806. August 
26,1982), where it was noted that the 
distance between engine failure and 
decision points are considerably less for 
rotorcraft than for transport airplanes. 
Also noted was that pilot recognition 
time for engine failure is normally much 
shorter in rotorcraft Therefore, the 
proposed § 29.62(a) will still require the 
critical engine to be failed at the CDP. 

New §29.64 

This proposed new section would 
relocate the general conditions from 
each climb requirement and establish 
them in one new station. It would also 
add the requirement that the all-engine 
climb be evaluated at the most 
unfavorable center of gravity. The 
proposal would also clarify that climb 
performance must be determined for all 
rotorcraft throughout the allowable 
flight envelope. This has been FAA and 
industry practice, but it is not 
specifically contained in the FAR. No 
comments were received on this 
proposed new section. 

Section 29.65 

This proposal is to move the general 
conditions from present $ 29.65 to a 
proposed new ( 29.64. Additionally, this 
would delete the current requirement to 
determine Category A helicopter climb 
performance only when Vk* (never- 
exceed speed) is less than V Y at sea 
level standard conditions with 
maximum weight and maximum 
continuous power. This requirement is 
confusing and has not been a 
certification factor since climb 
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performance has been obtained at all 
weights, altitudes, and temperatures. 

Commenters question the necessity of 
the statement in paragraph (a)(3) that 
the applicant selection of climb speed 
must be at or below V m at other than 
sea leveL The FAA agrees, and it has 
been removed. 

Commenters also question the 
requirement to identify V Y and the rate 
of climb at standard sea level 
conditions. This requirement is 
necessary to provide the pilot with the 
information of best climb capability 
even where some flight characteristic 
might make another airspeed the 
preferred speed for routine operations. 

Section 29.67 

This proposal would move the general 
requirements now contained in this 
section to new { 29.84. Most 
significantly, the proposal would 
establish minimum steady gradients of 
climb for each portion of the takeoff 
requirements. The proposal would also 
specify that the OEI rate of climb 
without ground effect, in takeoff 
conditions, is to be determined 200 feet 
above the takeoff surface. The approved 
operating limitations for engine power at 
this point should be those expected 
during the takeoff, as noted in 5 29.59. 
Consequently, if the 2Vfc- and 30-minute 
ratings are approved, the 2Vfe-minute 
power could be used; however, if 30- 
second, 2-minute, and continuous ratings 
are approved, the 30-second power 
could not be used, but the 2-minute 
power rating could be. 

The ANPRM proposed to limit the 
operative engine(s) to maximum 
continuous power both for the climb 
requirement at 1,000 feet above the 
takeoff altitude (at the end of the takeoff 
path) and when determining OEI climb 
performance at any altitude. This would 
have removed the present requirement 
that permits use of 30-minute power. All 
commenters object to removing the use 
of 30-minute power, stating that it would 
be economically disastrous for the 
industry. The use of 30-minute power 
has been retained in the NPRM for 
meeting the climb requirement at the 
end of the takeoff path. The term 
"maximum continuous power"is 
intended to include any new OEI 
maximum continuous rating. The use of 
time-limited power at the end of the 
takeoff path assumes that the rotorcraft 
can return and land at the takeoff point 
(or a nearby point) within the time 
specified by the rating. 

New § 29.73 (Withdrawn) 

The ANPRM discussed the possibility 
of proposing a new S 29.73 to determine 
en route capability with one engine 


inoperative. Those data are now 
adequately covered by the OEI climb 
requirements in the proposed revision to 
9 29.67; therefore, a new § 29.73 is not 
being proposed. (See the proposal for a 
new 9 29.49 regarding the proposed 
redesignation of present 9 29.73.) 

Section 29.75 

This section would separate the 
overall general landing requirements 
from the specific requirements and 
would provide a reference to proposed 
new sections for specific landing 
requirements. No comments were 
received on this proposal. 

Section 29.77 

Although not in the current rule, 
designation of a landing decision point 
(LDP) has been required in all recent 
Category A certifications. This proposal 
would add the requirement to the rule. 
No comments were received on this 
proposal. 

Section 29.79 

This proposal would establish the 
Category A landing requirements as a 
separate section. There would be no 
significant change from the present 
requirements. One commenter states 
that there is no provision for maximum 
landing weight to differ from maximum 
takeoff weight; therefore, landing data 
should be determined for each weight, 
altitude, and temperature for which 
takeoff data are approved. Although 
maximum structural takeoff and landing 
weights may be the same, the landing 
distance is usually shorter than the OEI 
takeoff distance, so at the same altitude 
and temperature and a given helipad 
size, greater weights may be landed 
than permitted for Category A takeoff. 
The comment, if adopted, would limit 
landing data (and therefore the landing 
operation) to weights no more than the 
approved takeoff weight for that altitude 
and temperature. This would be unduly 
restrictive, especially for a helicopter 
which may land, offload, and then 
takeoff at a significantly lower weight; 
therefore, this proposed section remains 
unchanged. 

New § 29.81 

This proposal would clearly establish 
the requirement to determine landing 
distances from specific heights in a new 
section. The proposed heights have been 
used in all recent Category A 
certifications but are not contained in 
the present rule. This proposal is the 
same as that proposed by the ANPRM 
except that the reference to vertical 
landing has been removed. That was the 
only place it was used and, because it 
was not explained or defined, the 


reference is neither necessary nor 
appropriate to this proposal. 

New §29.83 

This proposal would move the 
Category B landing requirement into a 
new section. It would also change the 
landing procedures from power off to 
power on. A power-off landing is not a 
normal landing procedure but it is an 
emergency procedure where the 
operator uses whatever landing area is 
available. In general, the power-off 
landing distance will be longer than the 
power-on landing. Using the longer 
power-off distance to determine landing 
capability could unnecessarily penalize 
the operator. 

New §29.85 

In this proposal, present 9 29.77 would 
be redesignated as a new 9 29.85 and 
paragraph (b) would be changed to 
specify the relationship between the 
landing decision point and a balked 
landing. There would be no significant 
change from the present requirement. 
The present paragraph (c) requirement 
not to descend below 35 feet was 
adopted in Amendment 29-24 to agree 
with the takeoff practice of limiting 
descent to one-half of the height of the 
CDP. Since this notice proposes to 
change the takeoff requirement, the 
balked landing requirement would be 
similarly changed not to specify a 
descent limit and to let certification 
flight tests define the procedures to be 
used during a go-around. 

New §29.87 

The proposal would redesignate 
present 9 29.79 as a new 9 29.87 and 
remove the phrase "power failure 
conditions" since it may be confusing. 
Also, during recent type certification 
programs, it was found that for some 
rotorcraft, practical and safer takeoff 
profiles have been developed using less 
than full power, as specified in the 
present standard. This proposed section 
has been revised to clarify the power 
conditions to be used. 

The commenters generally endorse 
the proposal to remove the requirement 
for determining a limiting Category A 
HV envelope by substituting critical 
velocity-altitude combinations, so called 
"abused" takeoff procedures, during 
Category A takeoff testing. However, 
the FAA has determined that the HV 
envelope must remain a limit for 
Category A and any rotorcraft with 10 or 
more seats. This is necessary because 
these aircraft must avoid the HV 
envelope at all times, not just during 
takeoff. There was general support for 
the proposal that multiengine Category 
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B rotorcraft meet the HV requirements 
with failure of only one engine when 
Category A engine isolation is 
demonstrated. The proposal in these 
respects is unchanged. 

The title of the section would be 
changed from "Limiting height-speed 
envelope" to "Height-velocity envelope" 
to agree with the commonly used term. 

A commenter submitted a review of 
the various factors that affect the HV 
envelope. The review included the 
following comments: 

1. The safe takeoff and landing paths, 
the HV envelope requirements, and the 
requirement for all rotorcraft to be able 
to make a power-off landing should be 
separate requirements. 

The FAA agrees, and this NPRM 
separates these requirements. 

2. Takeoff and landing path 
requirements that state that a safe 
landing can be made after a power 
failure should appear in general 
paragraphs. 

Takeoff path requirements that were 
proposed for this section in the ANPRM 
have been removed. Landing path 
requirement proposals have been 
expanded and clarified. 

3. The flight manual should show the 
HV envelope for each altitude and 
temperature, the high and low hover 
points, and the knee velocity and height 
for all approved weights. The HV 
envelope should be determined with no 
wind, total power loss for all 
helicopters, and for Category A 
helicopters for critical engine failure. 

The last sentence of the 
recommendation implies that a Category 
A helicopter would have two HV 
envelopes, one associated with total 
power loss and a second associated 
with loss of the critical engine. Since 
Category A was established, the FAA 
has not required an HV envelope with 
total power loss and there is no service 
history to indicate this should be 
changed. The commenter appears to 
want to pin down HV envelopes 
precisely for an extreme range of 
variables. This would be enormously 
expensive, hazardous, and not 
warranted from previous history. When 
all of the variables are considered and 
then compared to the information the 
operational pilot has available, the HV 
envelope can be no more than a guide. 
As brief examples, consider the 
accuracy and readability of the standard 
altimeters and airspeed systems at these 
low heights and speeds. Accordingly, 
the height-velocity envelope for 
complete power failure is proposed only 
for rotorcraft not meeting Category A 
engine isolation requirements. A 
requirement for multiple, precise HV 
envelopes is not included. 


Another commenter contends that a 
multiengine helicopter with Category A 
engine isolation need not meet all the 
other structure and system Category A 
requirements to permit use of a single¬ 
engine failure HV envelope. Paragraph 
(c) of the ANPRM could be interpreted 
to propose that an HV envelope for 
complete power failure is required 
unless all Category A requirements are 
met. The FAA agrees with the 
comments, and a change has been made 
to indicate that only multiengine 
rotorcraft without engine isolation must 
accomplish the complete power failure 
HV envelope tests. This requirement 
was proposed in paragraph (c) of the 
ANPRM, and it is included in paragraph 
(b) of this NPRM because the FAA has 
determined not to propose the 
requirements set forth in paragraph (b) 
of the ANPRM for consideration of 
"abused" takeoff and landing profiles. 
The changes to S 29.1517 described in 
the ANPRM are also not being proposed 
because the FAA has determined that 
they require further evaluation. 

Section 29.1323 

This proposal would change the term 
limiting height-speed to height-velocity 
and the section reference from 5 29.79 to 
S 29.87 to conform to this proposed 
revision. There were no comments on 
this proposal. 

Section 29.1587 

The sections referenced in paragraph 
(a) would be changed to agree with this 
proposed revision. The word "glide" 
would be removed from paragraph (b)(3) 
to indicate the power-on landing change 
in proposed new 5 29.83. No comments 
were received on this proposal. 

Regulatory Evaluation Summary 

This is a summary of the preliminary 
cost and benefit impact evaluation for 
this notice. These proposals would 
revise existing standards and adopt 
some new standards of performance for 
part 29 rotorcraft certification. Twenty- 
one changes are proposed in this notice. 

The proposed revisions to the 
regulations governing rotorcraft 
certification would affect primarily 
newly certificated rotorcraft. When 
manufacturers submit applications for 
type certification for transport category 
rotorcraft they have 5 years to develop 
aircraft that meet all of the requirements 
of part 29 and amendments to that part 
up to the date of application. It is 
expected that these proposed changes 
will become effective in 1990; thus, 
manufacturers will be first affected by 
these changes in 1990. Rotorcraft 
required to meet these changes are not 
likely to be produced before 1995. 


All of the proposed changes are found 
to have negligible or no cost impacts. 
Most of the proposed changes are either 
editorial or would bring the regulations 
up to date with current technology. Four 
requirements imposed by the changes 
have been analyzed separately because 
they represent substantive changes in 
certification requirements and 
procedures. Two of these requirements 
affect i 29.49 (Performance at Minimum 
Operating Speed), one affects i 29.59 
(Takeoff Path; Category A), and one 
affects S 29.83 (Landing; Category B). 
Results of this analysis show that these 
requirements will have negligible or no 
cost impact. 

Taken as a whole, the proposed 
changes will: 

(a) Marginally increase safety—by 
specifying OEI minimum climb gradients 
for Category A rotorcraft and by 
requiring power-on landing distance and 
HOGE information for Category B 
rotorcraft. 

(b) Update and standardize 
certification requirements—by making 
the FAR consistent with current 
certification procedures. 

International Trade Impact Analysis 

The certification cost that may be 
imposed by these proposals will not 
result in a competitive trade 
disadvantage or advantage for U.S. 
manufacturers in domestic or foreign 
markets. This conclusion is based on the 
fact that foreign manufacturers must 
comply with the certification standards 
of part 29 as a condition of entry into the 
U.S. market which is the largest segment 
of their export market. Foreign and U.S. 
manufacturers are expected to pass the 
new certification costs on to consumers 
in domestic and foreign markets. 

Regulatory Flexibility Determination 

The FAA has determined that, under 
the criteria of the Regulatory Flexibility 
Act (RFA) of 1980, the amendments to 
part 29 proposed in this NPRM, at 
promulgation, would not have a 
significant economic impact on a 
substantial number of small entities. The 
RFA requires agencies to specifically 
review rules which may have a 
"significant economic impact on a 
substantial number of small entities." 
The FAA has adopted criteria and 
guidelines for rulemaking officials to 
apply when determining if a proposed or 
existing rule has a significant economic 
Impact on a substantial number of small 
entities. The FAA small entity size 
standards criteria define a small 
helicopter manufacturer as an 
independently owned and managed firm 
having fewer than 75 employees. None 
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of the three manufacturers subject to the 
proposed changes to part 29 have fewer 
than 75 employees. Accordingly, the 
amendments to part 29 contained in this 
proposed rule would not affect any 
small entities. 

Federalism Implications 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612. it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment 

Conclusion 

For the reasons discussed in the 
preamble, and based on the findings in 
the Regulatory Flexibility Determination 
and the International Trade Impact 
Analysis, the FAA has determined that 
this proposed regulation is not major 
under Executive Order 12291. In 
addition, the FAA certifies that these 
proposals, if adopted, will not have a 
significant economic impact, positive or 
negative, on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. All proposed 
changes are found to have negligible or 
no cost impacts. Small entities are not 
affected because transport rotorcraft are 
manufactured by large entities and trade 
is not affected since foreign 
manufacturers also must comply with 
the requirements of part 29. This 
proposal is considered to be 
nonsignificant under DOT Regulatory 
Policies and Procedures (44 FR11034; 
February 26,1979). An initial regulatory 
evaluation of the proposals, including a 
Regulatory Flexibility Determination 
and Trade Impact Analysis, has been 
placed in the docket. A copy may be 
obtained by contacting the person 
identified under "FOR further 
INFORMATION CONTACT." 

List of Subjects in 14 CFR part 29 

Air transportation, Aircraft, Aviation 
safety, Rotorcraft Safety. 

The Proposed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend part 29 of the Federal 
Aviation Regulations (14 CFR part 29) as 
follows: 


PART 29—AIRWORTHINESS 
STANDARDS: TRANSPORT 
CATEGORY ROTORCRAFT 

1. The authority citation for part 29 
continues to read as follows: 

Authority: 49 U.S.C. 1344,1354(a), 1355, 

1421,1423,1424,1425,1428,1429,1430; 49 
U.S.C. 106(g) [Revised Pub. L. 07-449, January 
12,1983). 

2. Section 29.1 is amended by revising 
paragraph (e) to read as follows; 

5 29.1 Applicability. 

• • • * * 

(e) Rotorcraft with a maximum weight 
of 20,000 pounds or less but with 10 or 
more passenger seats may be type 
certificated as Category B rotorcraft 
provided the Category A requirements 
of 55 29.67(a)(2), 29.87, 29.1517, and 
subparts C, D. E. and F of this part are « 
met 

529.73 [Redesignated as 5 29.49] 

3. Present 5 29.73 is redesignated as a 
new 5 29.49, and revised to read as 
follows: 

5 29.49 Performance at minimum 
operating speed. 

(a) For each Category A helicopter, 
the hovering performance must be 
determined over the ranges of weight 
altitude, and temperature for which 
takeoff data are scheduled— 

(1) With not more than takeoff power; 

(2) With the landing gear extended; 
and 

(3) At a height consistent with the 
procedure used in establishing the 
takcofT, climbout and rejected takeoff 
paths. 

(b) For each Category B helicopter, the 
hovering performance must be 
determined over the ranges of weight, 
altitude, and temperature for which 
certification is requested, with— 

(1) Takeoff power, 

(2) The landing gear extended; and 

(3) The helicopter in ground effect at a 
height consistent with normal takeoff 
procedures. 

(c) For each helicopter, the out-of- 
ground effect hovering performance 
must be determined over the ranges of 
weight, altitude, and temperature for 
which certification is requested, with 
takeoff power. 

(d) For rotorcraft other than 
helicopters, the steady rate of climb at 
the minimum operating speed must be 
determined over the ranges of weight, 
altitude, and temperature for which 
certification is requested, with— 

(1) Takeoff power; and 

(2) The landing gear extended. 


4. Section 29.51 is amended by 
revising the introductory text of 
paragraph (a) to read as follows: 

§ 29.51 Takeoff data: General. 

(a) The takeoff data required by 
5 5 29.53, 29.55, 29.59, 29.60, 29.61, 29.02, 
29.63, and 29.67 must be determined— 


§ 29.53 (Amended] 

5. Section 29.53 is amended by 
removing paragraph (b); by removing the 
paragraph designation "(a)” from 
paragraph (a) introductory text; and by 
redesignating present paragraphs (a)(1) 
and (a)(2) as (a) and (b), respectively. 

6. A new 5 29.55 is added to read as 
follows: 

5 29.55 Critical decision point: Category A. 

(a) The critical decision point (CDP) is 
the last point in the takeoff path at 
which a rejected takeoff is assured 
within the distances determined under 

5 29.62 and is the first point at which a 
continued takeoff capability is assured 
under 5 29.59. 

(b) The CDP must be established in 
relation to the takeoff path using no 
more than two parameters, such as 
airspeed and height to designate the 
CDP. 

7. Section 29.59 is revised to read as 
follows: 

5 29.59 Takeoff path: Category A. 

(a) The takeoff path extends from the 
point of commencement of the takeoff 
procedure to a point at which the 
rotorcraft is 1,000 feet above the takeoff 
surface and compliance with 

5 29.67(a)(2) is shown. In addition— 

(1) The takeoff path must remain clear 
of the height-velocity envelope 
established in accordance with 5 29.87; 

(2) The rotorcraft must be flown to the 
critical decision point, at which point 
the critical engine must be made 
inoperative and remain inoperative for 
the rest of the takeoff; 

(3) After the critical engine is made 
inoperative, the rotorcraft must attain 
Vtossi 

(4) Only primary controls may be used 
while attaining V TOM and while 
establishing a positive rate of climb. 
Secondary controls which are located 
on the primary controls may be used 
after a positive rate of climb and 

are established but in no case less than 
3 seconds after the critical engine is 
made inoperative; and 

(5) After attaining V^s and a positive 
rate of climb, the landing gear may b 9 
retracted. 

(b) During the takeoff path 
determination made in accordance with 
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paragraph (a) of this section and after 
attaining Vtqss and a positive rate of 
climb, the climb must be continued at a 
speed as close as practicable to, but not 
less than, Vjos s until the rotorcraft is 200 
feet above the takeoff surface with not 
less than the climb performance 
required by § 29.67(a)(1). 

(c) Between the point at the end of the 
takeoff distance established under 

§ 29.61 and the point that the rotorcraft 
is 200 feet above the takeoff surface, the 
steady gradient of climb must not be 
less than 3.0 percent. 

(d) From 200 feet above the takeoff 
surface, the rotorcraft takeoff path must 
be level or positive until a height 1,000 
feet above the takeoff surface is 
attained with not less than the rate of 
climb required by § 29.67(a)(2). Any 
secondary or auxiliary control may be 
used after attaining 200 feet above the 
takeoff surface. 

(e) From the point along the takeoff 
path at which the rotorcraft is 200 feet 
above the takeoff surface until it is 1.000 
feet above the takeoff surface, the 
steady gradient of climb may not be less 
than 2.0 percent. 

(f) Takeoff distance will be 
determined in accordance with $ 29.61. 

8. A new § 29.60 is added to read as 
follows: 

§ 29.60 Pinnacle takeoff path; Category A. 

(a) The pinnacle takeoff path extends 
from the point of commencement of the 
takeoff procedure to a point in the 
takeoff path at which the rotorcraft is 
1,000 feet above the takeoff surface and 
the climb requirements of { 29.67(a)(2) 
are met In addition— 

(1) The requirements of { 29.59(a) 
must be met; 

(2) While attaining Vrosa and a 
positive rate of climb, the rotorcraft may 
descend below the level of the takeoff 
surface if, in so doing and when clearing 
the pinnacle edge, every part of the 
rotorcraft clears all obstacles by at least 
15 feet; and 

(3) The vertical magnitude of any 
descent below the takeoff surface must 
be determined. 

(b) After attaining V-ross and a positive 
rate of climb, the landing gear may be 
retracted and the climb must be 
continued at a speed as close as 
practicable to, but not less than. 

until the rotorcraft is 200 feet above the 
takeoff surface with at least the climb 
performance required by § 29.67(a)(1). 

(c) Between the point at the end of the 
takeoff distance established under 

§ 29.61 and the point that the rotorcraft 
is 200 feet above the takeoff surface, the 
steady gradient of climb must not be 
less than 3.0 percent. 


(d) From 200 feet above the takeoff 
surface, the rotorcraft takeoff path must 
be level or positive until attaining 1,000 
feet above the takeoff surface. Any 
secondary or auxiliary control may be 
used after attaining 200 feet above the 
takeoff surface. 

(e) From the point along the takeoff 
path at which the rotorcraft is 200 feet 
above the takeoff surface until it is 1,000 
feet above the takeoff surface, the 
steady gradient of climb may not be less 
than 2.0 percent. 

(f) Takeoff distance will be 
determined in accordance with { 29.61. 

9. A new S 29.61 is added to read as 
follows: 

5 29.61 Takeoff distance; Category A. 

The takeoff distance is the horizontal 
distance along the takeoff path required 
to attain and remain at least 35 feet 
above the takeoff surface, to attain and 
maintain a speed of at least Vfosg. and 
to establish a positive rate of climb, 
assuming the critical engine failure 
occurs at the critical decision point. 

10. A new { 29.62 is added to read as 
follows: 

§ 29.62 Rejected takeoff; Category A. 

The rejected takeoff distance and 
procedures for each condition where 
takeoff is approved will be established 
with— 

(a) The takeoff path requirements of 
§ § 29.59 and 29.60 utilized up to the 
critical decision point, where the critical 
engine is failed and the rotorcraft 19 
landed and brought to a stop on the 
takeoff surface; 

(b) The remaining engines operating 
within approved limits; 

(c) The landing gear remaining 
extended throughout the entire rejected 
takeoff; and 

(b) The use of only the primary 
controls until the rotorcraft is on the 
ground. Secondary controls located on 
the primary control may not be used 
until the rotorcraft is on the ground. 
Means other than wheel brakes may be 
used to stop the rotorcraft if the means 
are safe and reliable and consistent 
results can be expected under normal 
operating conditions. 

11. A new S 29.64 is added to read as 
follows: 

§ 29.64 Climb: General. 

Compliance with the requirements of 
§ S 29.65 and 29.67 must be shown at 
each weight altitude, and temperature 
within the operational limits established 
for the rotorcraft and with the most 
unfavorable center of gravity for each 
configuration. Cowl flaps, or other 
means of controlling the engine-cooling 
air supply, will be in the position that 


provides adequate cooling at the 
temperatures and altitudes for which 
certification is requested. 

12. Section 29.65 is amended by 
revising paragraph (a) to read as 
follows, and by removing paragraph (c): 

§ 29.65 Climb: Alt anginas operating. 

(a) The steady rate of climb must be 
determined— 

(1) With maximum continuous power; 

(2) With the landing gear retracted; 
and 

(3) At V T for standard sea level 
conditions and at speeds selected by the 
applicant for other conditions. 

• • * • « 

13. Section 29.67 is revised to read as 
follows: 

§ 29.67 Climb: One engine Inoperative. 

(a) For Category A rotorcraft, in the 
critical takeoff configuration existing 
along the takeoff path, the following 
apply: 

(1) The steady climb gradient without 
ground effect, 200 feet above the takeoff 
surface, must be not less than 3.0 
percent or 100 feet per minute, 
whichever is greater, for each weight, 
altitude, and temperature for which 
takeoff data are to be scheduled with— 

(1) The critical engine inoperative and 
the remaining engines within approved 
operating limitations; 

(ii) The landing gear extended; and 

(iii) The takeoff safety speed selected 
by the applicant. 

(2) The steady climb gradient without 
ground effect must be not less than 2.0 
percent or 150 feet per minute, 
whichever is greater, 1,000 feet above 
the takeoff surface for each weight, 
altitude, and temperature for which 
takeoff data are to be scheduled with— 

(i) The critical engine inoperative and 
the remaining engines at maximum 
continuous power including OE1 
maximum continuous power, if 
approved, or at 30-minute power for 
helicopters for which certification for 
use of 30-minute power is requested; 

(ii) The most unfavorable center of 
gravity for takeoff; 

(iii) The landing gear retracted; and 

(ivj The speed selected by the 

applicant. 

(3) The steady rate of climb (or 
descent), in feet per minute, at any 
altitude and temperature at which the 
rotorcraft is expected to operate and at 
any weight within the range of weights 
for which certification is requested, 
must be determined with— 

(i) The critical engine inoperative and 
the remaining engines at maximum 
continuous power including OEI 
maximum continuous power, if 
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approved, and at 30-minute power for 
helicopters for which certification for 
the use of 30-minute power is requested; 

(ii) The landing gear retracted; and 

(iii) The speed selected by the 
applicant. 

(b) For multiengine Category B 
helicopters meeting the Category A 
engine isolation requirements, the 
steady rate of climb (or descent) must be 
determined at the speed for best rate of 
climb (or minimum rate of descent) at 
any altitude, temperature, and weight at 
which the rotorcraft is expected to 
operate, with the critical engine 
inoperative and the remaining engines at 
maximum continuous power including 
OEI maximum continuous power, if 
approved, and at 30-minute power for 
helicopters for which certification for 
the use of 30-minute power is requested. 

14. Section 29.75 is amended by 
revising paragraphs (a) and (b) os 
follows and by removing paragraph (c): 

8 29.75 Landing: General. 

(a) For each rotorcraft— 

(lj The corrected landing data must be 
determined for a smooth, dry, hard, and 
level surface; 

(2) The approach and landing must 
not require exceptional piloting skill or 
exceptionally favorable conditions; and 

(3) The landing must be made without 
excessive vertical acceleration or 
tendency to bounce, nose over, ground 
loop, porpoise, or water loop. 

(b) The landing data required by 85 
29.77, 29.79, 29.81. 29.83, and 29.85 must 
be determined— 

(1) At each weight, altitude, and 
temperature for which landing data are 
approved; 

(2) With each operating engine within 
approved operating limitations; and 

(3) With the most unfavorable center 
of gravity. 

{ 29.85 [Redesignated from 5 29.77J 

15. Present § 29.77 is redesignated as 
8 29.85, and a new § 29.77 is added to 
read as follows: 

§ 29.77 Landing decision point; Category 

A. 

The landing decision point (LDP) must 
be established at not less than the last 
point in the approach and landing path 
at which a balked landing can be 
accomplished under 5 29.85 with the 
critical engine failed or failing at that 
point. 

5 29.87 [ Redesignated from 5 29.791 

16. Present 8 29.79 is redesignated as 
5 29.87 and a new 8 29.79 is added to 
read as follows: 

5 29.79 Landing; Category A. 

(a) For Category A rotorcraft— 


(1) The landing performance must be 
determined and scheduled so that if the 
critical engine fails at any point in the 
approach path, the rotorcraft can either 
land and stop safely or climb out and 
attain a rotorcraft configuration and 
speed allowing compliance with the 
climb requirement of 5 29.87(a)(2); 

(2) The approach and landing paths 
must be established with the critical 
engine inoperative so that the transition 
between each stage can be made 
smoothly and safely; 

(3) The approach and landing speeds 
must be selected by the applicant and 
must be appropriate to the type of 
rotorcraft; and 

(4) The approach and landing path 
must be established to avoid the critical 
areas of the height-velocity envelope 
determined in accordance with 5 29.87. 

(b) It must be possible to make a safe 
landing on a prepared landing surface 
after complete power failure occurring 
during normal cruise. 

17. A new 5 29.81 is added to read as 
follows: 

5 29.81 Landing distance; Category A. 

The horizontal distance required to 
land and come to a complete stop (or to 
a speed of approximately 3 knots for 
water landings) from a point 50 feet 
above the landing surface (25 feet for 
Category A pinnacle landing operations) 
must be determined from the approach 
and landing paths established in 
accordance with 5 29.79. 

18. A new 8 29.83 is added to read as 
follows; 

5 29.83 Landing; Category B. 

(a) For each Category B rotorcraft, the 
horizontal distance required to Isnd and 
come to a complete stop (or to a speed 
of approximately 3 knots for water 
landings) from a point 50 feet above the 
landing surface must be determined 
with— 

(1) Speeds appropriate to the type of 
rotorcraft and chosen by the applicant 
to avoid the critical areas of the height- 
velocity envelope established under 

5 29.87; and 

(2) The approach and landing made 
with power on and within approved 
limits. 

(b) Each multiengine Category B 
rotorcraft that meets the powerplant 
installation requirements for Category A 
must meet the requirements of— 

(1) Sections 29.79 and 29.81; or 

(2) Paragraph (a) of this section. 

(c) It must be possible to make a safe 
landing on a prepared landing surface if 
complete power failure occurs during 
normal cruise. 

19. Newly redesignated 5 29.85 is 
revised to read as fellows; 


5 29.85 Balked landing; Category A. 

For Category A rotorcraft, the balked 
landing path must be established so 
that— 

(a) With the critical engine 
inoperative, the transition from each 
stage of the maneuver to the next stage 
can be made smoothly and safely; 

(b) With the critical engine failing at 
the landing decision point on the 
approach path selected by the applicant, 
a safe climbout can be made at speeds 
allowing compliance with the climb 
requirements of 5 29.67(a) (1) and (2); 
end 

(c) The rotorcraft does not touch 
down. For pinnacle operations, descent 
may be below the landing surface 
provided the descent distance below the 
landing surface is determined. 

20. Newly redesignated 8 29.87 is 
revised to read as follows: 

§ 29.87 Height-velocity envelope. 

(a) If there is any combination cf 
height and forward velocity (including 
hover) under which a safe landing 
cannot be made after failure of the 
critical engine and with the remaining 
engines (where applicable) operating 
within approved limits, a height-velocity 
envelope must be established for— 

(1) All combinations of pressure 
altitude and ambient temperature for 
which takeoff and landing are approved; 
and 

(2) W'eight, from the maximum weight 
(at sea level) to the highest weight 
approved for takeoff and landing at each 
altitude. For helicopters, this weight 
need not exceed the highest weight 
allowing hovering out-of-ground effect 
at each altitude. 

(b) For single-engine or multiengine 
rotorcraft not meeting the Category A 
engine isolation requirements, the 
height-velocity envelope for complete 
power failure must be established. 

21. Section 29.1323 is amended by 
revising paragraph (b)(2J(ii) to read as 
follows; 

5 23.1323 Airspeed indicating system. 

• • • • « 

(b) * * * 

( 2 ) * * * 

(ii) Avoidance of the critical areas of 
the height-velocity envelope as 
established under 5 29.87. 

• • * « « 

22. Section 29.1587 is amended by 
revising paragraphs (a)(4), (a)(5). and 
(b)(3) to read as follows. 

5 29.1587 Performance Information. 

• • • • * 

(a) * * * 
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(4) The rejected takeoff distance 
determined under § 29.62 and the 
takeoff distance determined under 
5 29.61 or § 29.63; and 

(5) The landing data determined under 
§ 29.81 or § 29.83. 

(b) * * * 

(3) The landing distance, appropriate 
airspeed, and kind of landing surface, 
together with any pertinent information 
that might affect this distance, including 
the effects of weight, altitude, and 
temperature; 

• ♦ * * # 

Issued in Washington. DC, on January 2, 
1990. 

Thomas E. McSweeny, 

Acting Director, Aircraft Certification 
Service. 

[FR Doc. 90-354 Filed 1-5-90; 8:45 am] 
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Last List December 27, 1969 
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CFR CHECKLIST 


This checklist prepared by the Office of the Federal Register, is 
published weekly. It is arranged in the order of CFR titles, prices, and 
revision dates. 

An asterisk (♦) precedes each entry that has been issued since last 
week and which is now available for sale at the Government Printing 
Office. 

New units issued during the week are announced on the back cover of 
the daily Federal Register as they become available. 

A checklist of current CFR volumes comprising a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 

The annual rate for subscription to all revised volumes is $620.00 
domestic, $155.00 additional for foreign mailing. 

Order from Superintendent of Documents, Government Printing Office, 
Washington. DC 20402. Charge orders (VISA, MasterCard, or GPO 
Deposit Account) may be telephoned to the GPO order desk at (202) 
783-3238 from 8:00 am to 4:00 p.m. eastern time, Monday—Friday 
(except holidays). 


Title 

Price 

Revlelon Date 

1, 2 (2 Reserved) 

$10.00 

Apr. 1, 1989 

3 (1988 Compilation and Parts 100 and 101) 

21.00 

1 Jan. 1, 1939 

4 

15.00 

Jan. 1, 1989 

5 Parts: 



1-699....... 

_ 15.00 

Jan. 1 # 1989 

700-1199..... 

_ 17.00 

Jan. 1, 1989 

1200-End, 6 (6 Reserved)........... 

_ 13.00 

Jan. 1, 1989 

7 Parts: 



0-26.... 

_ 15.00 

Jan. 1, 1989 

27-45. 

. 12.00 

Jan. 1, 1989 

46-51... 

_ 17.00 

Jan. 1, 1989 

52. 

23 00 

* Jan. 1, 1988 

53-209... 

. 18.00 

Jan. 1, 1989 

210-299. 

._ 24 00 

Jan. 1, 1989 

300-399. 

. 12.00 

Jan. 1, 1989 

400-699___ 

_ 19.00 

Jan. 1, 1989 

700-899..... 

....... 22.00 

Jan. 1, 1989 

900-999... 

. 28.00 

Jan. 1, 1989 

1000-1059... 

. 16.00 

Jan. 1, 1989 

1060-1119. 

13 00 

Jan. 1, 1989 

1120-1199. 

. 11.00 

Jan. 1, 1989 

1200-1499.... 

. 20.00 

Jan. 1, 1989 

1500-1899.. 

. 10.00 

Jan. 1, 1989 

1900-1939.... 

. 11.00 

Jan. 1, 1989 

1940-1949. 

. 21.00 

Jan. 1, 1989 

1950-1999. 

_ 22.00 

Jan. 1, 1989 

2000-End... 

. 9 00 

Jan. 1, 1989 

8 

13.00 

Jan. 1, 1989 

9 Parts: 



1-199______ 

„ .. 20.00 

Jan. 1, 1969 

200-End..... 

. 18.00 

Jan. 1, 1989 

10 Parts: 



0-50..... 

. 19.00 

Jan. 1, 1989 

51-199... 

. 17.00 

Jan. 1989 

200-399. 

.. .. 13 00 

8 Jan. 1, 1987 

400-499____ 

. 14.00 

Jan. 1, 1989 

500-End. 

- 28.00 

Jan. 1, 1989 

11 

10.00 

8 Jan. 1, 1988 

12 Parts: 



1-199... 

.. 12.00 

Jan. 1, 1989 

200-219... 

.. 11.00 

Jan. 1, 1989 

220-299........ 

. 19.00 

Jan. }[ 1989 

300-499........ 

- 15.00 

Jan. 1, 1989 

500-599.... 

_ 20.00 

Jan. 1, 1989 

600-End...... 

. 14.00 

Jan. 1, 1989 

13 

22.00 

Jan. 1, 1989 

14 Parts: 



1-59 

_ 24.00 

Jan. 1, 1989 

60-139..... 

. 21.00 

Jan. 1, 1989 


im 

140-199._ 

200-1199..... 
1200-End. 

15 Parts: 

0-299. 

300-799. 

800-End. 

16 Parts: 

0-149_ 

150-999... 

1 COO-End. 

17 Parts: 

1-199. 

200-239... 

240-End. 

18 Parte: 

1-149.. 

150-279_ 

280-399._ 

400-End. 


19 Parts: 

1-199 ___ 

200-End .. 

20 Parts: 

1-399 _ 

400-499 ..™.. 

500-End _._ 


21 Parts: 

1-99.... 

100-169. 

170-199.. 

200-299. 

300-499. 

500-599.— 

600-799. 

800-1299.. 

1300-End...... 


22 Parts: 

1-299_ 

300-End.. 

23 

24 Parts: 

0-199_ 

200-499__ 

500-699_ 

700-1699.. 

1700-End.. 

25 




26 Parts: 

55 1 0-1-1.60 .... 

55 1.61-1.169 ... 

§5 1.170-1.300 ____ 

§5 1.301-1.400 ... 

55 1.401-1.500 _ 

55 1.501-1.640 _ 

55 1.641-1.850 ___ 

55 *1.851-1.1000 __ 

55 1.1001-1.1400 . 

55 1.1401-End 
2-29 . 


30-39__ 

40-49. 

50-299_ 

300-499. 

500-599_ 

600-End. 


27 Parts: 

1-199._ 

200-End... 

28 


iii 


Price 

Hevleion 

Date 

10.00 

Jan. 


1989 

21.00 

Jan. 

•# 

1989 

12.00 

Jan. 


1989 

12.00 

Jan. 


1989 

22.00 

Jan. 

■# 

1989 

14.00 

Jan. 


1989 

12.00 

Jan. 

•# 

1989 

14.00 

Jan. 

V 

1939 

19.00 

Jan. 


1989 

15.00 

Apr. 

•# 

1989 

16.00 

Apr. 


1989 

22.00 

Apr. 


1989 

16.00 

Apr. 


1989 

16.00 

Apr. 


1989 

14.00 

Apr. 


1989 

9.50 

Apr. 


1989 

28.00 

Apr. 


1989 

9.50 

Apr. 

*» 

1989 

13.00 

Apr. 


1989 

24.00 

Apr. 


1989 

28.00 

Apr. 


1989 

13.00 

Apr. 

■# 

1989 

15.00 

Apr. 

1 # 

1989 

17.00 

Apr. 

V 

1989 

600 

Apr. 


1989 

28 00 

Apr. 


1989 

21.00 

Apr. 


1989 

8.00 

Apr. 


1989 

17.00 

Apr. 


1989 

6.50 

Apr. 

■# 

1989 

22.00 

Apr. 


1989 

17.00 

Apr. 


1989 

17.00 

Apr. 


1989 

19.00 

Apr. 


1989 

28.00 

Apr. 

1 , 

1989 

11.00 

Apr. 


1989 

23.00 

Apr. 

•f 

1989 

13.00 

v. 

1 , 

1989 

25 00 

Apr. 


1989 

15.00 

Apr. 


1989 

25.00 

Apr. 


1989 

18.00 

Apr. 


1989 

15.00 

Apr. 


1989 

28.00 

Apr. 

1 # 

1989 

16.00 

v. 

•# 

1989 

19.00 

Apr. 


1989 

31.00 

Apr. 

■# 

1989 

17.00 

Apr 

. 1, 

,1989 

23.00 

Apr. 

■# 

1989 

20.00 

Apr. 


1989 

14.00 

Apr. 


1989 

13.00 

Apr. 

1, 

1989 

16.00 

Apr. 

■# 

1989 

16.00 

Apr. 


1989 

7.00 

Apr. 

V 

1989 

6.50 

Apr. 

•f 

1989 

24.00 

Apr. 


1989 

14.00 

Apr. 


1989 

27.00 

July 

•# 

1989 
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rmr 


. 21.00 

. 14.00 

.-. 20.00 


TO* > Prtc* 

29 Parts: 

0-99 _ 17.00 

100-499 _ 7.50 

500-899 . ......— 26.00 

900-1899 .-.—... 12.00 

1900-1910(55 1901.1 IO 1910.441) . 24.00 

1910 (55 1910.1000 to end) ..— 13.00 

1911-1925 .-...... 9.00 

1926 ....— 11.00 

1927-End .—....,. 25.00 

30 Parts: 

0-199 .-. 

200-659 .... 

700-End. ... 

31 Parts: 

0-199 .-...... 14.00 

200-End .-..... 18.00 

32 Parts: 

1-39, Vd. I .. 15.00 

1-39, Vol. B . 19.00 

1-39, Vol. Bl .—..... 18.00 

1-189. 23.00 

190-399. 27.00 

400-629 . 22.00 

630-699 ..-.-. 13.00 

700-799 _ 17.00 

800-&>d.— _ 19.00 

33 Parts: 

1-199 .-.. 30.00 

200-End..-.. 20.00 

34 Parts: 

1-299 .. . .. 

300-399. 

400-End. . 

35 

36 Parts: 

1-199 __ 

200-End. 

37 

38 Parts: 

0-17 .... 


Revision Date 


__ 22.00 

.—. 12.00 

..- 26.00 

10.00 

—..-.—.. 12.00 

. 21.00 

14.00 

---- 21.00 

18-End . 19.00 

39 14.00 

40 Parts: 

1-51..-.. 

52____ 

53-60 ... 


25.00 

27.00 

29.00 

11.00 

11.00 

25.00 


61-80. 

81-85. 

81-99... 

100-149. 27.00 

150-189. 24.00 

190-299. 24.00 

300-399.. 10 00 

400-424. 23.00 

425-699..... 23.00 

700-789..... 15.00 

700-End. 31.00 

41 Chapters: 

1, 1-1 to 1-10... 13.00 

1, 1-11 to Appendix, 2 (2 Reserved) .. 13.00 


3-6.. 

7_ 


9....-. 

10-17. 

18, Vol. I, Ports 1-5... 

18, Vol. II, Ports 6-19.... 

18, Vol. HI, Ports 20-52. 

19-100.......... 

1-100... 

101 .... 

S-041999 00O2(00X02-J AN-90-13:53:07) 


14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

8.00 

25.00 


July 1, 
July 1, 
July l, 
July 1, 
July l, 
July l. 
July 1, 
July 1. 
July 1, 

July 1. 
July 1. 
July 1, 

July 1, 
July 1. 

4 July 1, 
4 July 1. 
4 July 1, 
July 1, 
July 1, 
July 1, 
July 1. 
July 1, 
July V 

July 1. 
July 1, 

July 1, 
July 1, 
July 1. 
July 1. 

July 1. 
July 1, 
July 1. 

July 1. 
July 1. 
July 1, 

July 1. 
July 1. 
July 1, 
July 1, 
July 1. 
July 1, 
July 1, 
July 1. 
July 1, 
July 1. 
July 1, 
July 1. 
July 1. 
July 1, 


4 July 1. 
4 July 1. 
4 July 1. 
4 July 1. 
4 July 1, 
•July 1. 
4 July 1, 

•Jutyi. 
•July 1, 
•July l, 
•July 1, 
July 1, 
July 1. 


989 

989 

989 

989 

989 

989 

989 

989 

989 

989 

989 

939 

989 

989 

984 

984 

984 

989 

988 

989 
989 
989 
989 

989 

989 

988 

988 

988 

989 

989 

989 

989 

988 

988 

989 

989 

988 

989 
989 
999 

988 

989 
988 

988 

989 
989 
989 
989 

988 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

989 
988 


TO* 

Price 

Revision Dat* 

102-200____ 

. 11.00 

July 1, 1989 

201-End. 

. 1300 

July 1, 198? 

42 Parts: 


1-60. 

. 16.00 

Oct. 1. 1989 

61-399..____—. 

_ 6.50 

. Oct. 1, 1989 

400-429...—.. 

.. 22.00 

Oct. 1, 1988 

430-End. 

. 22.00 

Oct. 1, 1988 

43 Part 3: 



1-959.... 

_ 15.00 

Oct. 1, 1988 

1000-3999.. .. 

..26.00 

Oct. 1, 1988 

4000-End. ..... 

.—. 11.00 

Oct. 1. 1983 

44 

20.00 

Od. 1, 1983 

45 Parts: 



1-199 

_17.00 

Oct. 1, 1?S3 

200-499..ZI!!!I. w .!I..—I 

.-. 9.00 

Oct. 1, 1988 

500-1199. 

. 24.00 

Oct. 1, 1988 

1200-End.-. 

. 17.00 

Oct, 1, 1988 

46 Parts: 



1-40.-.-__ 

-. 14.00 

Oct. 1, 1988 

41-69. 

. 14.00 

Oct. 1, 1988 

70-89... 

.. 7.50 

Oct. 1, 1988 

90-139.—___ 

. 12.00 

Oct. 1, 1989 

140-155...- _ 

. 12.00 

Oct. 1, 1988 

156-165 -...-. 

. 13.00 

Oct. 1, 1988 

166-199. 

. 14.00 

Oct. 1, 1988 

200-499. 

. 20.00 

Oct. 1, 1988 

500-End. 

. 10.00 

Oct. 1, 1988 

47 Parts: 



0-19. 

. 18 CO 

Oct. 1, 1988 

20-39. 

. 18.00 

Oct. 1, 1988 

40-69. 

. 9.00 

Oct. 1, 1988 

70-79. 

. 18.00 

Oct. 1, 1968 

80-End..-... 

. 1900 

Oct. 1, 1988 

48 Chapters: 



1 (Ports 1-51). 

. 28 00 

Oct. 1. 1988 

1 (Parts 52-99).. 

. 18.00 

Oct. 1. 1988 

2 (Parts 201-251). 

. 18.00 

Oct. 1, 1988 

2 (Parts 252-299)---- 

.-. 18.00 

Oct. 1. 1988 

3-6....-...-. 

. 20.00 

Oct. 1, 1988 

7-14...- __ 

. 25.00 

Oct. 1, 1988 

15-End....- .... 

. 26.00 

Oct. 1, 1988 

40 Parts: 



1-99— .-.. . -. 

. 13.00 

Oct. 1, 1988 

100-177— --- 

. 24.00 

Oct. 1, 1988 

178-199.- . — . 

. 20.00 

Oct. 1, 1988 

200-399. 

. 19.00 

Cct. 1, 1788 

400-999.-. 

.- 24.00 

Oct. 1, 1988 

1000-1199. 

. 18.00 

Oct. 1, 1988 

1200-End. ..-. 

_ 18.00 

Oct. 1, 1988 

50 Parts: 



1-199— .-.. 

. 17.00 

Oct. 1. 1988 

200-599 . 

. 13.00 

Oct. 1, 1988 

Aftt-Fitd 

.. 13 00 

Oct. 1, 1988 

..... 

CFR Index arid Findings Aids. 

. 29.00 

Jon. 1. 1989 

Complete 1990 CFR sot... 

. 620.00 

1990 

Microfiche CFR Editioni 



Complete set (one-time mailing). 

. —.115.00 

1905 

Subscription (moiled as issued). 

.185.00 

1987 

Subscription (mailed as issued). 

. 185 00 

1988 

Subscription (mailed os issued). 

. 188.00 

1939 

Individual copies. 

. 2.00 

1990 

1 Because Title 3 is an annual compilation, this volume and al previous volumes should be 


retained as o permanent reference source. 

* No amenJmenis So this volume wore promulgoied during the period Jan.1, 1988 So 
Doc 31. 1988. The OR volume issued January 1. 1988. should be retained. 

• No amendments to this volume were promulgated during the period Jan. 1. 1987 to Doc. 
31. 1988. The CFR volume issued January 1. 1987. should be retained. 

♦The Juty 1, 1985 ecfcion of 32 OS Parts 1-189 contains a note only for Parts 1-39 
betaive. For the full text of the Defense Acquisition Regulations in Parts 1-39. consult the 
three CFR volumes issued as of July 1: 1984, containing those parts. 

•The July 1, 1985 edition of 41 CFR Chapters 1-100 contexts a note only for Chapters 1 to 
49 inclusive. For the full text of procurement regulations in Chapters 1 to 49. consult the eleven 
GR volumes issued os of July 1. 1984 containing those chapters. 













































































































